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Powerpoint Presentation

PHA Plan Memo: Overview of PHA Plan process and law.

Common PHA language regarding LEP policies: This policy uses form language that is used
by a number of housing authorities and, thus, is what advocates will frequently see if they request
their housing authority’s Administrative Plan or ACOP.

BHA LEP Policy 2008: Berkeley Housing Authority’s 2008 LEP Policy in its ACOP.
Comments to LEP Policy: Comments made to BHA’s LEP policy by Bay Area Legal Aid and
NHLP.

Boston Housing Authority Response to Advocacy by: Mac McCreight, Grater Boston Legal
Services, Sandy Yeung, Greater Boston Legal Services, Asian Outreach Program, Ed Rice,
Volunteer Lawyers Project, James Kong, Summer Intern at Greater Boston Legal Services.
GBLS and Volunteer Lawyers Project staff engaged in extensive advocacy on their local
Language Access Plan. These are the housing authority’s responses to their comments.

Draft LEP Plan: BHA’s draft LEP Plan, with NHLP comments in track changes.

Adopted LEP Plan: Adopted BHA LEP Plan, with some changes made in response to advocate
comments.

Vacaville Housing Authority LEP Plan: Example of a good LEP Plan

10. Oakland Housing Authority LEP Plan: Example of a good LEP Plan
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What We’'re Covering Today

e What is the PHA Planning Process?
e How can advocates get involved?

e Comments

e Public Hearing

e Follow Up






What are PHA Plans?

e Annual Plan
O Annual Process
O Must make civil rights certifications
O Must attach Administrative Plan and/or ACOP

e Administrative Plan
O Section 8

e ACOP

O Public Housing

e Language Access Plan






Sample Policy (Common)

A PHA’s decision to deny or terminate the assistance of a family that includes a person with
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)].
When applicants with disabilities are denied assistance, the notice of denial must inform them of
the PHA’s informal review process and their right to request an informal review, In addition, the
notice must inform applicants with disabilities of their right to request reasonable
accommodations to participate in the informal review process,

When a participant family’s assistance is terminated, the notice of termination must inform them
of the PHA’s informal hearing process and their right to request a hearing and reasonable
accommodation.

When reviewing reasonable accommodation requests, the PHA must consider whether any
mitigating circumstances can be verified to explain and overcome the problem that Jed to the
PHA’s decision to deny or terminate assistance. If a reasonable accommodation will allow the
family to meet the requirements, the PHA must make the accommodation,

PART III: IMPROYING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

2-IILA. OVERVIEW

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important
benefits or services, understanding and exercising important rights, complying with applicable
responsibilities, or understanding other information provided by the HCV program, In certain
circumstances, failure to ensure that LEP persons can effectively participate in or benefit from
federally-assisted programs and activities may violate the prohibition under Title VI against
discrimination on the basis of national origin. This part incorporates the Notice of Guidanee to
Federal Assistance Recipients Regarding Title VI Prohibition A ffecting Limited English
Proficient Persons, published December 19, 2003 in the Federal Register.

The PHA will take affirmative steps to communicate with people who need services or
information in a language other than English. These persons will be referred to as Persons with
Limited English Proficiency (LEP),

LEP is defined as persons who do not speak English as their primary lan guage and who have a
limited ability to read, write, speak or understand English, For the purposes of this administrative
plan, LEP persons are HCV applicants and participants, and parents and family members of
applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance the
following four factors: (1) the number or proportion of LEP persons eligible to be served or
likely to be encountered by the Housing Choice Voucher program; (2) the frequency with which
LEP persons come into contact with the program; (3) the nature and importance of the program,
activity, or service provided by the program to people’s lives; and (4) the resources available to
the PHA and costs. Balancing these four factors will ensure meaningful access by LEP persons
to critical services while not imposing undue burdens on the PHA.

The PHA isa program of Lake County Department of Social Services (DSS). They generate an
“Annual Ethnic Origin and Primary Language Report.” The most recent report (July 06)
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indicates the following:

“The overall non-English speaking population is approximately . 7% of the total Lake
County population, The majority of interpreter needs are for Spanish speaking clients.
The need for other non-English speaking clients is extremely rare. In situations where
the department may find a need for an interpreter for a language other than Spanish, the
Language Line is accessed.”

The Department of Social Services has staff (available to the PHA) who speak the following
languages: German, Tagalog and Spanish.

2-IILE. ORAL INTERPRETATION

In a hearing, or situations in which health, safety, or access to important benefits and services are
at stake, the PHA will generally offer, or ensure that the family is offered through other sources,
competent services free of charge to the LEP person. Where LEP persons desire, they will be
permitted to use, at their own expense an interpreter of their own choosing, in place or asa
supplement to the free language services offered by the PHA. The interpreter may be a family
member or friend.

2-MII.C. WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent written text
in another language.

The PHA determined in its most recent five year plan that is was desirable to create certain
written documents (waiting list openings and pre-application forms) in Spanish and affirmatively
market the opening of the waiting list to local non-profit agencies that assist Hispanic families
and other races/ethnic groups. The PHA will provide additional written notices in Spanish of the
right to receive competent oral interpretation of all other written materials, free of cost.

2-MLD. IMPLEMENTATION PLAN

After completing the four-factor analysis and deciding what language assistance services are
appropriate, the PHA shall determine whether it is necessary to develop a written
implementation plan to address the identified needs of the LEP populations it serves.

It has been determined that this PHA serves very few LEP persons, and the PHA has very
limited resources, therefore the PHA will not develop a written LEP plan, but will consider
alternative ways to articulate in a reasonable manner a plan for providing meaningful access.

EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER
FEDERAL CIVIL RIGHTS LAWS [24 CFR Parts 8.3 and 100.201]
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How to Get Started

e Obtain relevant documents

e PHA office

o Hard Copy/Email
O PHA Website

e HUD web site

O Approved Plans
o http://www.hud.gov/offices/pih/pha

e Determine if there are partners in the community
O Residents
O Other advocates






Jan 1 April 1 July 1 Oct. 1
Action FY FY Start FY Start FY Start

Start date Date Date Date
PHA should begin to develop plan for coming year. RAB and May Aug Nov Feb
tenants should review prior year plan, develop issues, determine (Prior Year) | (Prior Year) | (Prior Year)
progress on prior year goals and strategies. Current year approved
plan attachments and supporting documents are available for review | 8 mos 8 mos. 8 mos. 8 mos
PHA should have available a draft plan and should be discussing the | Mid-July Mid-Oct Mid- Mid-
plan with RAB and tenants and other advocates, such as housing (Prior (Prior Year) | Jan. April
advocates, disability rights groups, homeless advocates and other Year)
agencies such as welfare and jurisdiction consolidated plan agency 5.5 mos 5.5 mos 5.5 mos 5.5 mos
Notice of hearing, proposed plan on file for review, RAB members Mid-Aug Mid-Nov. Mid-Feb Mid-May
names published (Prior Year) | (Prior Year)

4.5mos 4.5 mos 4.5mos 4.5 mos
Public hearing First week | First First First
(time should be allowed between public hearing and date plan is due | Oct week week week
at HUD to make revisions based upon public comment) (Prior Year) | Jan Avpril July

3 mos 3 mos 3 mos 3 mos
Plan due at HUD Mid-Oct. Mid- Mid- Mid-

(Prior Year) | Jan April July

2.5 mos 2.5 mos 2.5 mos 2.5 mos
HUD approves plan and notifies PHA. PHA provides RAB with a Jan 1 April 1 July 1 Oct. 1

copy of approved plan, notice of approval and funding awards. Or
plan rejected






e Public Housing Residents and Voucher Participants
e Resident Advisory Board

e Others in the community interested in the issue

e PHA Staff

e PHA Board of Commissioners

e HUD

e City/County





Case Study

Housing Authority
Admissions and Continued Occupancy Policy

* Displaying posters and housing information in such a manner as to be easily read
from a wheelchair
* Taking appropriate actions to insure that units with special accessibility features are
made available to families with one or more members in need of such
accommodation;
* Providing notice of the availabilty and nature of housing assistance for low-income
families under program reguirements:
o Assuring that the notice reaches eligible individuals with disabilities by marking
the information available at appropriate City offices including the Libraries and
Senior Centers and community based organizations serving persons with
disabilities throughout the HA's jurisdiction and by posting information on the
City/HA Website and at the HA office.
2 Providing information about the process of requesting a reasonable
accommodation.

When considering whether to deny admission or terminate tenancy, taking into account any
disability that may have caused the act or failure to act.

3.3 LIMITED ENGLISH PROFICIEMCY

Clients that require translation and/or interpretation assistance to fully utilize the housing
services of the HA may requast same free of charge. The HA will make this service known
by posting signage in the lobby, on the HA website, and will include notice with all notices of
annual reexamination and other important notices.

EBased on most recent census data available, the HA will provide written translations of vital
documents for each eligible limited English proficiency language group that constitutes 5
percent or 1,000 whichever is less, of the population of persons eligible to be served or likely
to be affected or encountered.

Independent of any legal requirement, the HA will, in an effort to provide equal access of
our services:
= Contract with appropriate agency(ies) that offer translation services (oral
and'or written);
* Identify a list of community agencies that senvice minority populations that may
be able to assist participants meet the requirements of the Section 8 Program;
* Seek to have bilingual staff, or access to translators for LEP families who
speak Spanish and Chinese

The HA respects a family's right to use family members and friends, but prohibits the use of
children as intempreters.

HA will translate routine, but important documents wilized in the initial and reexamination
process (e.g. the Personal Declaration, the list of documents required for reexamination, and
the Family Obligations Form) and the rental leas, house rules and grievance procedure into
Spanish. The HA will not translate documents into Chinese characters until there is a
demonstrated need for such service.

10






Initial
Comments

(Submitted by NHLP
and Bay Area Legal Aid)

VIIL Limited ish Proficie;

Pursuant to section 601 of Title VI of the Civil Rights Act of 1964, 42 US.C. 2000d, {“Title VI)
and its mplementing repulations, no person shall “on the ground of race, color, or national orign, be
exchuded from participation in, be denied the benefits of, or be subjected to discnimunation under any
program or activity recelving federal fimancial assistance ™ HUD regulations promulgated pursuant to
section 602 of Title VI forbid recipients from “utiliz[ing] criteria or methods of administration which
have the effect of subjecting mdividuals to discrinination because of their race, color, or national

ongin, or have the effect of defeating or substantially impaiting accomplishments of the objectives of
the program as respects individuals of a particular race, color, or naticnal ongin " 24 CFR § 1.4

Title VI and its implementing regulations require that all recipients of federal financial assistance,
mehiding PHAs such as HA, mst provide meamngfol access to LEP persens. On Jamary 22,

2007, HUD published its “Final Gudance to Federal Financial Assistance Recipients Rggardmg Title
VI Prohibition Agamst National Ongin Discimimation Affectng Limited English Proficient
Persons™ ("HUD Final LEP Guidance™) 72 FR. 2732, This gmdance clarifies legal authority and
describes steps that recipients of HUD assistance should take to provide better access to programs
and services, inchuding oral interpretation or written translations of mportant nformation about their

programs.

The HUD Final Guidance specifically states that “Recipients [ofFedﬂalﬁmds]a:ereqlmedtctake
reasonable steps to ensure meamingfinl access to ther programs and activities by LEP persons.” Id. at
2740. To evaluate an agency’s compliance under federal law, the HUD Final Guidance employs a
four-factor balancing test, which considers (1) Numiber of LEP Persons from a Particular Language
Group Eligible to Be Served or Encountered; (2) Frequency of Contact with LEP Persons; (3) Nature
and Importance of the Program, Activity or Service to the LEP Individuals; (4) Resources Available,
Including Costs of Providing LEP Services. Jd. Accordingly, a recipient’s activities or policies that
will sigmificantly mpact and require more commumication with LEP persons will require more
lanpuage assistance services than a recipient whose contact with LEP persons 1 munmal  The fact-
dependent standard is designed to find constructive and cost-effective methods to provide LEP
services. The HUD Final Guidance specifically notes that “the flexibility that recipients have in
adﬁemmg&mnmdsuf&eLEPpﬂpﬂahmtheymedoesmimmmmdshuuhmtbeumdm
minimize, the obligation that those needs be addressed.” Id.

The housing authority is obligated to provide both oral (interpretation) and written language
(franslation) services. Thetypeufmterprehmsermﬂmtshouﬂbepmmdaimﬂvaryﬁum
employing bilingual staff, mterpreters, telephonic mterpretive services and/or other adequate
mterpretive services. The HUD Final Gudance discourages the use of fiiends or relatives as
inferpreters and urges extra caution when using children as interpreters. Id. at 2741-5.

The HUD Final Guidance states that “vital written materials™ should be translated into the languape
of each frequently encountered LEP group eligible to be served or Iikely to be affected by the
housing authority’s actions or policies. Whether or not a document is “vital” depends on the
mpartance of the information conveyed m the document, and the consequence to the LEP person if
the mformation is not provided accurately and in a mammer they are able to imderstand. Id at 2744,
However, the HUD Final Gudance suggests examples of what a housing authonty might translate to
satisfy its obligations: intake forms with the potential for Important consequences; notices of ights,
demal, loss, or decreases in benefits or services, and other heannps; notices of evichion; notices
adwvising LEP persons of free language assistance; notices of public bearmgs; leases and tenant niles;
and-’ixapphcatmsmpmmpatemnrmpum $ PIOZTam OT activity of to Teceive recipient benefits

or services. Jd






HA should develop a Language Assistance Plan (LAF) after assessing the needs of the LEP
populations. Id at 2734. HUD recommends that a LAP contain certam elements, such as: (1) the
manner i which the recipient will identify LEP mdividuals who need language assistance; (2)
information about the ways in which lanpuage assistance will be provided; (3) staff trainimg;, (4)
wdentification of vital documents; and (3) providing notice to LEP mdividuals. Id at 2752

Inltlal Administrative Plan § 3.3: ACOP §33

Com ments Both the Administrative Plan and ACOP provide that HA will seek to have bilingnal staff, or access
to translators for LEP families who speak Spanish and Chinese. HA will provide translation
services to other languages after considering the mmmber of applicants and/or participants who speak
a particular lanpuage and the availabihty of orgamzations to provide the translation service. HA
encourages the use of famiby members and friends but prohibits the use of children as mterpreters.

HA will tramslate significant documents mnto Spanish but will not translate documents into Chinese
characters at this time. The Section 8 Contract, the HUD-required Lease Addendum and the Section
8 Voucher will only be available in English. The Public Housing Lease will only be available in
English.

We would like to know whether HA has developed a plan, mclnding a timeframe, for how and
when the analy=is of what languages other than Chinese and Spanish are neceszary will be
conducted. Also, what is the reasoming for providing certam important documents m Spamish but not
Chmese? For which Chimese langnage will HA provide mterpreters?

The Pubhe Honsmg Lease, Section 8 voucher, and Section 8 tenancy addendum are among the most
sigmficant documents program participants are exposed to. prarhupamsaree:q:actedtommply
with the terms of these documents, they nmst be able to read those terms. These documents should be
made available in the languages in which interpretation is made available, at a numinmm. As a cost-
saving measure, HA should make a formal request of HUD to translate these documents into the
primary languages that HA is required to address. We would be happy to join you in this request if
it would be helpfil.

The availability of orgamizations to provide translation services should not be a relevant factor m
determining what services are offered by HA. HUD's Final LEP Guidance states that the following
action will be considered strong evidence of compliance with the wntten translation obligations if:

(a) The HUD recipient provides written translations of vital documents for each eligible LEP
language group that constitutes 5 percent or 1,000, whichever is less, of the population of persons
ehgible to be served or likely to be affected or encountered Translation of other documents, if
needed, can be provided orally. 72 FR 2732, 2745 (Jan. 7, 2007).

The need dictates what services HA should then contract for. Non-profit services such as the
Language Access Line are available at reduced cost.

Use of fanmly members and fiends should not be encouraged. They are notoriously unrehable, and
pressure to be available and to perform m this capacity creates additional stress for the
mterfanihal relations and ultimately for the housmg authonty. HAshunldstmfetomeﬁnmly
members as mterpreters only as a last resort.






e Who is on the Board of Commissioners?
e What is on the agenda?

e Who will attend?

e Often limited to 2-3 minutes

e Required to respond to RAB comments
e Will often respond to all public comments (see materials)





e Set up meetings between all interested parties and
housing authority - legal services, community
organizations, appropriate housing authority staff

e Engage in drafting LAP
e Education

e Often a long process

e Often incremental

e Reassessment





Draft Plan

LANGUAGE ASSISTANMCE
The Housing Authority will:

1. Utilize prominent signage in the lobby of the administrative office and on the
website advertising the availability of translation and interprefer assistance.

2. Utilize *| Speak” materials (posters and cards) to help limited English proficient
individuals advise staff of the language they are most comfortable using fo
communicate.

3. Provide a bilingual pay differential to appropriately qualified employees who
agree to utilize their language skillz to communicate with non-English speaking
clients. (Should also establish that these employees will be trained in how to
translate appropriately).

4. Inquire as to the need for and offer qualified interpreter assistance for all group
meetings (i.e. briefings) at no cost to the client when announcing such meetings.

Interpreters
To the extent they are reasonably available (what would that mean?), qualified
interpreters will be provided for all group meetings (i.e. briefings) at no cost to the
applicant andfor client. Metices announcing the meeting, including appointment
letters, will advize individuals of their ability to request this language assistance.
To clarify when interpreters may be reasonably available, HA should include
what resources are available — is there money set aside for interpreters, does HA
have a specific language line in mind? Specific interpreter services?

Interpretation assistance via telephone cing will be fo clients

meeting with staff on a one-on-one basis. (and on-site bilingual staff interpreters

as available? Is there a reason not to offer if someone is able?)

1) If thiz is the doc that staff will be looking &t in training, this section should also

include something about discouraging use of friends and or children of the
rticipants as i reters (e iglly for vital docs or important

meetings).

2) Further, this would be a good place to insert especially important program

areas that should be interpreted (i.e. initial briefing?)
3) Dioes HA have a current list of bilingual staff and their languages? It should be

listed here.

—
—
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Translation
While every effort will be made to ensure that all documents translated remain true to the
English version, the text of the English version is the official statement andfor policy of
the Housing Authority. Eventual errors in translation may be considered as a mitigafing
factor in assessing any resulting complications.

The Housing Authonty will make available, upon request or identification of need, the
following forms that have been translated by the Depariment of Housing and Urban
Development (HUD) into several languages including Spanish, Chinese and
Vietnamese:

. HUD-52517  Request for Tenancy Approval

HUD-52641 HAP Contract

HUD-52641A Tenancy Addendum

HUD-52846 Voucher

HUD-5264%  Statement of Homeownership Obligations HCW
HUD-52650 FSS Program Confract

HUD-52852 F5S Escrow Account

~mRpPFM

The Housing Authority will also provide written translations (Spanish and one Asian
Language only (this sounds very arbitrary as drafted — better to provide “in Asian
language as indicated by needs assessment” or at minimum “at least one Asian
language™))(also, as written, this is inappropriate if there proves fo be more than one
Asian language that exceeds 1000 le or 5% of the eligible ulation) of:
a.  Any flier announcing the availability of, and the associated application form
for admission to, the Section 8 or Low Income Public Housing Program.
b.  The Statement of Family Obligations
©.  Notice advising of the right o request an Informal Review, Informal Hearing
or Grievance Hearing. (Are these the docs that HA has decided are vital? If

s0, it should be expanded to include things such as eviction/termination

notices, etc.)
QUTREACH EFFORTS

The following efforts will be undertaken to actively inform the non-English speaking
community about the programs offered by the Housing Authority:






Adopted Plan
Training
List languages

Discourage use of
friends/children as

interpreters

3. Utilize *I Speak™ materials (posters and cards) to help limited English proficient
individuals advise staff of the language they are most comfortable using to communicate,

4. Train bilingual staff in how to translate appropriately and provide a bilingual pay
differential to appropriately qualified employees who agree to utilize their language skills
to communicate with non-English speaking clients, Record dual greetings (English and
alternate language) on the designated phone extensions,

5. Imquire as to the need for, and provide qualified interpreter assistance for all required
group meetings (i.e. briefings) at no cost to the client when announcing such meetings.

Interpreters
To the extent that they are available, qualified interpreters will be provided for all group

meetings (i.e. briefings) at no cost to the applicant and/or client, if the assistance is requested at
least 2 work-days prior to the meeting, Notices announcing the meeting, including appointment
letters, will advise individuals of their ability to request this assistance in advance of the group
meeting,

On-site bilingual staff interpreters will be offered to clients meeting with staff on a one-on-one
basis, as available. Interpretation assistance via telephone conferencing to Langnage Line
Services will be offered to clients meeting with staff on a one-on-one basis, as needed. Chents
will be discouraged, but not prohibited, from friends or children of participants as translators,
especially for discussion of vital documents or important meetings.

As of September 2008, three BHA staff have self-identified as having bilingual capability and
willingness to assist in one-on-one meetings as interpreters in the following languages (this kst
will be updated annually to reflect any staffing changes):

* Tagalog

* Laotian

+ Spanish

Translation

While every effort will be made to ensure that all documents translated remain true to the
English version, the text of the English version is the official statement and/or policy of the
Berkeley Housing Authority, Eventual errors in translation may be considered as a mitigating
factor in assessing any resulting complications,

The Berkeley Housing Aunthority will make available, upon request or identification of need, the
fellowing any forms that have been translated by the Department of Housing
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The Housing Authority will also provide written translations (Spanish, at least one A sian

langnage and other languages for participants as indicated by the annual needs assessment) of:
a. Any flier announcing the availability of, and the associated application form for

admission to, the Section 8 or Low Income Public Housing Program

The Statement of Family Obligations

Eviction and termination notices

Notice advising of the right to request an Informal Review, Informal Hearing or

Grievance Hearing,

ar o

Adopted Plan

VITAL DOCUMENTS
- The Housing Authority has designated the following documents as critical documents,
Vltal DOCU me nts and will provide the appropriate version to any family wishing to receive a non-English version:
Personal Declaration (initial and annual recertification form)
Housing Choice Voucher (HUD-52646)
Statement of Family Cbligations
Public Housing Rental Lease*
Public Housing Grievance Procedure*
Notice of Proposed Termination
Notice of Informal Hearing
Informal Hearing Decision

Fmrean g

* There are not presently any non-English residents. These documents will be translated as
required in response to any new leasing activity.

OUTREACH EFFORTS
The following efforts will be undertaken to actively inform the non-English speaking community
about the programs offered by the Honsing Authority:

1. Include the following agencies and community based organizations on the mailing list for
Housing Authority newsletters: Asians for Job Opportunities in Berkeley (AJOB), Asian
Pacific Islander Legal Outreach; Unity Council; Central Legal de la Raza; Ethiopian
Community & Cultural Center; Housing Rights, Inc.; East Bay Community Law Center;
and Bay Area Legal Aid.

2. Send Housing Authority newsletters and other important announcements such
as waitlist application openings to non-English language print media and radio/TV such
as El Mundo and Telemundo 48,

3. Make pre-application materials available at the offices of organizations serving the Asian
and Hispanic/Latino populations, and request that they offer their clients assistance as
needed

TRAINING
Review of the Limited English Proficiency Plan will be an element of the annual training
calendar for all Housing Authority employees. The review will include:

a. Who is eligible to reque st assistance;
b. Identification and explanation of the documents available for Limited English Proficient
individuals;

Limited English Proficiency Flan (10¢2008) Page Jof 4






e Continue to monitor plan and efficacy

e Engage in trainings

e Use next year’s plan process if necessary

e Informal complaint to Board of Commissioners

e Informal complaint to HUD FHEO — Regional Office

e Informal Hearings/Grievance Procedures
e Formal Administrative Complaint





PHAs required to engage in annual planning process
Most PHAs have not created a language access plan
Ensure that all players are engaged in developing plan
Advocates can influence the process significantly
Requires ongoing interactive process and monitoring





NAVNEET GREWAL
STAFF ATTORNEY
NATIONAL HOUSING LAW PROJECT
NGREWAL@NHLP.ORG

(510)251-9400 EXT. 3102







A PHA’s decision to deny or terminate the assistance of a family that includes a person with
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial must inform them of
the PHA’s informal review process and their right to request an informal review. In addition, the
notice must inform applicants with disabilities of their right to request reasonable
accommodations to participate in the informal review process.

When a participant family’s assistance is terminated, the notice of termination must inform them
of the PHA’s informal hearing process and their right to request a hearing and reasonable
accommodation.

When reviewing reasonable accommodation requests, the PHA must consider whether any
mitigating circumstances can be verified to explain and overcome the problem that led to the
PHA’s decision to deny or terminate assistance. If a reasonable accommodation will allow the
family to meet the requirements, the PHA must make the accommodation.

PART III: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

2-1II.A. OVERVIEW

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important
benefits or services, understanding and exercising important rights, complying with applicable
responsibilities, or understanding other information provided by the HCV program. In certain
circumstances, failure to ensure that LEP persons can effectively participate in or benefit from
federally-assisted programs and activities may violate the prohibition under Title VI against
discrimination on the basis of national origin. This part incorporates the Notice of Guidance to
Federal Assistance Recipients Regarding Title VI Prohibition Affecting Limited English
Proficient Persons, published December 19, 2003 in the Federal Register.

The PHA will take affirmative steps to communicate with people who need services or
information in a language other than English. These persons will be referred to as Persons with
Limited English Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who have a
limited ability to read, write, speak or understand English. For the purposes of this administrative
plan, LEP persons are HCV applicants and participants, and parents and family members of
applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance the
following four factors: (1) the number or proportion of LEP persons eligible to be served or
likely to be encountered by the Housing Choice Voucher program; (2) the frequency with which
LEP persons come into contact with the program; (3) the nature and importance of the program,
activity, or service provided by the program to people’s lives; and (4) the resources available to
the PHA and costs. Balancing these four factors will ensure meaningful access by LEP persons
to critical services while not imposing undue burdens on the PHA.

The PHA is a program of Lake County Department of Social Services (DSS). They generate an
“Annual Ethnic Origin and Primary Language Report.” The most recent report (July 06)
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indicates the following:

“The overall non-English speaking population is approximately .7% of the total Lake
County population. The majority of interpreter needs are for Spanish speaking clients.
The need for other non-English speaking clients is extremely rare. In situations where
the department may find a need for an interpreter for a language other than Spanish, the
Language Line is accessed.”

The Department of Social Services has staff (available to the PHA) who speak the following
languages: German, Tagalog and Spanish.

2-1I1.B. ORAL INTERPRETATION

In a hearing, or situations in which health, safety, or access to important benefits and services are
at stake, the PHA will generally offer, or ensure that the family is offered through other sources,
competent services free of charge to the LEP person. Where LEP persons desire, they will be
permitted to use, at their own expense an interpreter of their own choosing, in place or as a
supplement to the free language services offered by the PHA. The interpreter may be a family
member or friend.

2-1I1.C. WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent written text
in another language.

The PHA determined in its most recent five year plan that is was desirable to create certain
written documents (waiting list openings and pre-application forms) in Spanish and affirmatively
market the opening of the waiting list to local non-profit agencies that assist Hispanic families
and other races/ethnic groups. The PHA will provide additional written notices in Spanish of the
right to receive competent oral interpretation of all other written materials, free of cost.

2-1I1.D. IMPLEMENTATION PLAN

After completing the four-factor analysis and deciding what language assistance services are
appropriate, the PHA shall determine whether it is necessary to develop a written
implementation plan to address the identified needs of the LEP populations it serves.

It has been determined that this PHA serves very few LEP persons, and the PHA has very
limited resources, therefore the PHA will not develop a written LEP plan, but will consider
alternative ways to articulate in a reasonable manner a plan for providing meaningful access.

EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER
FEDERAL CIVIL RIGHTS LAWS [24 CFR Parts 8.3 and 100.201]
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Housing Authority of the City of Berkeley
Admissions and Continued Occupancy Policy

* Displaying posters and housing information in such a manner as to be easily read
from a wheelchair
= Taking appropriate actions to insure that units with special accessibility features are
made available to families with one or more members in need of such
accommodation;
* Providing notice of the availability and nature of housing assistance for low-income
families under program requirements:
o Assuring that the notice reaches eligible individuals with disabilities by marking
the information available at appropriate City offices including the Libraries and
Senior Centers and community based organizations serving persons with
disabilities throughout the BHA's jurisdiction and by posting information on the
City of Berkeley/BHA Website and at the BHA office.
o Providing information about the process of requesting a reasonable
accommodation.

When considering whether to deny admission or terminate tenancy, taking into account any
disability that may have caused the act or failure to act.

3.3 LIMITED ENGLISH PROFICIENCY

Clients that require translation and/or interpretation assistance to fully utilize the housing
services of the BHA may request same free of charge. The BHA will make this service known
by posting signage in the lobby, on the BHA website, and will include notice with all notices of
annual reexamination and other important notices.

Based on most recent census data available, the BHA will provide written translations of vital
documents for each eligible limited English proficiency language group that constitutes 5
percent or 1,000 whichever is less, of the population of persons eligible to be served or likely
to be affected or encountered.

Independent of any legal requirement, the BHA will, in an effort to provide equal access of
our services:
= Contract with appropriate agency(ies) that offer translation services (oral
and/or written);
» |dentify a list of community agencies that service minority populations that may
be able to assist participants meet the requirements of the Section 8 Program;
= Seek to have bilingual staff, or access to translators for LEP families who
speak Spanish and Chinese

The BHA respects a family’s right to use family members and friends, but prohibits the use of
children as interpreters.

BHA will translate routine, but important documents utilized in the initial and reexamination
process (e.g. the Personal Declaration, the list of documents required for reexamination, and
the Family Obligations Form) and the rental leas, house rules and grievance procedure into
Spanish. The BHA will not translate documents into Chinese characters until there is a
demonstrated need for such service.
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VIII. Limited English Proficiency

Pursuant to section 601 of Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, (“Title VI”)
and its implementing regulations, no person shall “on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.” HUD regulations promulgated pursuant to
section 602 of Title VI forbid recipients from “utiliz[ing] criteria or methods of administration which
have the effect of subjecting individuals to discrimination because of their race, color, or national
origin, or have the effect of defeating or substantially impairing accomplishments of the objectives of
the program as respects individuals of a particular race, color, or national origin.” 24 C.F.R. § 1.4.

Title VI and its implementing regulations require that all recipients of federal financial assistance,
including PHAS such as BHA, must provide meaningful access to LEP persons. On January 22,
2007, HUD published its “Final Guidance to Federal Financial Assistance Recipients Regarding Title
VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient
Persons” (“HUD Final LEP Guidance™) 72 FR 2732. This guidance clarifies legal authority and
describes steps that recipients of HUD assistance should take to provide better access to programs
and services, including oral interpretation or written translations of important information about their
programs.

The HUD Final Guidance specifically states that “Recipients [of Federal funds] are required to take
reasonable steps to ensure meaningful access to their programs and activities by LEP persons.” Id. at
2740. To evaluate an agency’s compliance under federal law, the HUD Final Guidance employs a
four-factor balancing test, which considers (1) Number of LEP Persons from a Particular Language
Group Eligible to Be Served or Encountered; (2) Frequency of Contact with LEP Persons; (3) Nature
and Importance of the Program, Activity or Service to the LEP Individuals; (4) Resources Available,
Including Costs of Providing LEP Services. 1d. Accordingly, a recipient’s activities or policies that
will significantly impact and require more communication with LEP persons will require more
language assistance services than a recipient whose contact with LEP persons is minimal. The fact-
dependent standard is designed to find constructive and cost-effective methods to provide LEP
services. The HUD Final Guidance specifically notes that “the flexibility that recipients have in
addressing the needs of the LEP population they serve does not diminish, and should not be used to
minimize, the obligation that those needs be addressed.” Id.

The housing authority is obligated to provide both oral (interpretation) and written language
(translation) services. The type of interpretive service that should be provided will vary from
employing bilingual staff, interpreters, telephonic interpretive services and/or other adequate
interpretive services. The HUD Final Guidance discourages the use of friends or relatives as
interpreters and urges extra caution when using children as interpreters. 1d. at 2741-5.

The HUD Final Guidance states that “vital written materials” should be translated into the language
of each frequently encountered LEP group eligible to be served or likely to be affected by the
housing authority’s actions or policies. Whether or not a document is “vital” depends on the
importance of the information conveyed in the document, and the consequence to the LEP person if
the information is not provided accurately and in a manner they are able to understand. 1d. at 2744.
However, the HUD Final Guidance suggests examples of what a housing authority might translate to
satisfy its obligations: intake forms with the potential for important consequences; notices of rights,
denial, loss, or decreases in benefits or services, and other hearings; notices of eviction; notices
advising LEP persons of free language assistance; notices of public hearings; leases and tenant rules;
and/or applications to participate in a recipient’s program or activity or to receive recipient benefits
or services. Id.






Comments and Responses to the
BHA Proposed Limited English

Proficiency (“LEP”") Policy and

LEP Language Access Plan.

This document contains the comments
received on the Boston Housing
Authority’s (“BHA”) Proposed LEP
Policy and Language Access Plan and
the BHA’s responses. The Policy and
Plan were put out for public comment
on June 26, 2009 for 45 days. The
Comment period closed on August 10,
2009. A public hearing was held at
the Amory Street Housing
Development at 6:00 P.M. on August
4, 2009

The BHA took several steps to notify
the public of the Proposed Policy and
Plan and the opportunity to comment.
The BHA placed an advertisement in
the paper and placed an announcement
and information, together with the
Policy, on its web site. BHA mailed
letters to its Resident Advisory Board,
to all Tenant Task Forces, to all local
public officials and to a lengthy list of
advocates. The Proposed Policy and
Plan was made available for review
both at BHA's headquarters at 52
Chauncy St., as well as on the BHA
web site.

The comments received are divided
into two sections; (1) those received at
the public hearing on August 4, 2009
and (2) those received in writing at
BHA'’s central office before the close
of business on Monday, August 10,
2000.

INTRODUCTORY BHA
STATEMENT

Due to some confusion in the
comments BHA is clarifying several
points covered by its draft Policy:

1. Interpretive services (i.e. oral
communication) for all

languages will always be
made available by the BHA to
LEP tenants, leased housing
participants, and applicants.

Documents issued by BHA to
tenants, participants, and
applicants will contain an
advisory translated into
numerous languages advising
the reader that the document
is important and that BHA
will provide oral translation at
no cost to the LEP requestor
by contacting a particular
individual at a particular
telephone number.

Certain “Vital Documents”
effecting the rights or status of
applicants, participants, and
tenants will be translated into
those languages identified by
BHA in accordance with its
Limited English Proficiency
Policy and Language Access
Plan. Other languages may
be added or changed from
time to time as BHA extends
and refines its collection of
data on its contacts with non-
English proficient persons.
Review of this data will take
place at least annually.

Initial identification of
categories of Vital Documents
will be in the Implementation
Plan with an indication as to
priority for translation.

BHA is developing a system
in order to capture data
throughout its operations
about its contacts with
Limited English Proficient
persons.

That data will continue to be
reviewed and refined on a
regular basis as BHA
proceeds with implementation

of its LEP Policy and
Language Access Plan. BHA
realizes that this is not a static
plan, and we anticipate that
many changes may need to be
made as we move forward
over the next months and
years. At the same time we
want to be reasonable and
prudent and not make guesses
about our service population,
given our limited financial
resources.

6. As BHA did in implementing
its 504 Accessibility program,
BHA will invite advocates to
meet from time to time with
appropriate BHA staff to
discuss issues of concern in
implementation of this Policy.

7. BHA is now working on an
Implementation Plan covering
all aspects of BHA’s
extensive operations in the
Public Housing and Leased
Housing programs. The Plan
will be posted on the web site.
We anticipate that some
aspects of this Plan will be
ready for implementation
sooner than others, and these
steps will be announced on
BHA’s web site for the
information of those not
immediately involved in BHA
operations.

I. PUBLIC HEARING
COMMENTS - AUGUST 4, 2009

Comment: BHA needs to have
translations services and they would
be of great assistance to me. It would
be of great assistance if there was
someone from BHA who could help
me voice my complaints directly.





Response: The BHA is seeking to
implement a Limited English
Proficiency Policy and Language
Access Plan which will be of
assistance to you.

Comment: Commenter considers all
documents to be vital and requests
that translation of all documents be
made into her language.

Response: BHA is assembling a
priority list of documents to be
translated consistent with its policy
and available financial resources.
Priority documents will include
notices affecting a tenant’s,
participant’s, or applicant’s status or
rights. The BHA lease is already
available in translation in 5 languages.
Unfortunately, not all documents can
be translated at once given the time
involved as well as the significant
financial cost.

Comment: How will BHA assure that
its privately managed sites will follow
the same proposed LEP policies and
procedures?

Response: There is an Assistant
Director of Property Management
whose job it is to monitor compliance
by BHA’s private management
companies with BHA policies and
requirements.

Comment: There needs to be data on
languages spoken for Section 8
participants.

Response: In its 4-factor analysis
BHA has provided data which it
currently has. As the draft policy
makes clear, one of the priorities for
BHA going forward will be collection
of further data so that BHA’s
implementation of the policy is based
on actual contact data and is re-
examined each year at the time of
preparation of the Annual Plan.

Comment: What documents has BHA
identified as vital?

Response: Numerous documents
have been identified. The most
important of these are documents
which effect the status or provide
information about the rights of
tenants, participants and applicants.
In its implementation plan (which will
be posted on BHA’s web site) BHA
will identify categories of Vital
Documents and priority for
translation.

Comment: Similar to other
standardized language at the bottom of
forms regarding reasonable
accommodation and VAWA, BHA
should have standardized language at
the bottom of forms to advise persons
of their rights under LEP policies.

Response: We agree and are
developing the language. What the
language instructs the reader to do is a
central part of developing the
Implementation Plan.

Comment: BHA should look to the
court system for guidance in dealing
with LEP and adverse actions. For
example, the court makes sure that
appropriate translation / interpretation
services are in place before a negative
action is taken.

Response: We agree that negative
action should not occur before
translation/interpretive services are
available.

Comment: In the four factor analysis,
the data needs to be refined and there
are some outstanding questions, such
as, if Haitian Creole and French,
which are very similar, were added
together would the combined data
require the BHA to translate vital
documents into French?

Response: Written translation into
French would not be sufficient for
those whose language is Haitian
Creole. Recall, however, that
interpretive services, including oral
translation will be available.

Comment: Commenter questioned
which dialects of Chinese BHA would
provide translations for.

Response: BHA will provide
translation of Vital Documents in the
traditional Chinese language.

Comment: This policy is extremely
important at this time because many
community organizations are suffering
due to the economy.

Response: If the comment is intended
to state that community organizations
have fewer people available to provide
interpretive/translation services, we
agree.

Comment: Commenter recommended
that Vietnamese translations are
provided because of the high
likelihood that a Vietnamese person
has Limited English Proficiency is
very high.

Response: BHA is continuing to
develop further data. Interpretive
services and oral translation in
Vietnamese will be available, as the
draft LEP policy states.

Comment: In addition to the internal
monitoring of the policy, BHA should
also seek the feedback of community
groups and advocates on a regular
basis to determine whether or not the
policy is being appropriately
implemented.

Response: Comments are always
welcome and an opportunity for
feedback will be ongoing and part of





the Annual Plan process. See also
BHA’s Introductory Statement
regarding input from advocates.

Comment: Will oral interpretations be
provided for documents that are not
considered vital documents if
necessary?

Response: Yes.

Comment: How will BHA qualify
interpreters? Commenter’s own
experiences have shown that the
quality of translation can be a problem
especially in legal setting where the
proceedings may be fast paced and
many legal terms are used.
Commenter recommends that BHA
develop criteria or use a testing
service to qualify interpreters,
especially those who may be used at
termination or eligibility hearings
where the level of contact becomes
vital for the applicant or participant.

Response: We agree and are
investigating the possibilities. Any
suggestions as to sources of standards
or certification agencies are most
welcome.

Comment: Although BHA gathers
data on its current applicants, tenants,
and participants, what is BHA’s
method for determining who may be
potential LEP applicants?

Response: Our own ongoing data
collection will be key, evaluated in
light of census data and other credible
sources.

Comment: If the application is in
English, how will some people know
what they are filling out?

Response: The application for
housing is considered to be a Vital
Document, and therefore will be

translated and interpreted as required
by the LEP policy.

Comment: Commenter’s organization,
Greater Boston Legal Services, has a
pool of translators which is internally
monitored for quality. If translators
are not up to par, they get dropped
from the pool.

Response: BHA is interested in
knowing what quality standard GBLS
is using.

Comment: As the level of contact
becomes more vital and critical, so
does the importance of a quality
translator.

Response: We agree.

Comment: Is there any ability for
computers to provide translations
directly?

Response: Our experience with such
translations is that they are poor, but
BHA will continue to assess the
quality of this medium.

1. COMMENTS RECEIVED IN
WRITING - JUNE 26 - AUGUST
10, 2009

Comment: Section | of the Policy
discusses the Language Access
Coordinator (LAC). Will this
person be the Director of Civil
Rights or a designee? Which
individual (name, contact
information) will have
responsibility?

Response: The LAC will be the
Director of Civil Rights. Many of
her responsibilities may be
designated to other persons. BHA
is addressing this as it proceeds
with its implementation plan.

Comment: In any notices
(including notices of adverse
action—see below), the phone
number and contact information
(including e-mail address) should
be provided for the LAC. If, on
the other hand, primary
responsibility for day-to-day
administration of LEP is delegated
to language assistance liaisons in
individual departments (see VII.B
of the Policy), then those
individuals’ names and contact
information should be provided.
Since BHA may be using a
particular form notice for a while,
there may be an objection to
printing up a lot of notices with
names that may change. However,
the web-site information on this
should always be up to date, and
the general e-mail address and
phone for the liaisons and LAC
should remain the same, and all
staff of the BHA, resident
organizations, and community
advocacy groups should be
provided updated/current
information on who the language
liaisons are so it can be
immediately provided to affected
individuals/families.

Response: We agree that it is
important to provide current
information on notices as to the
person who may be contacted.
This may vary in view of the
content of the notice and the
program involved.

Comment: Section Il of the Policy
should make clear this applies to
state-assisted, as well as federally-
assisted, programs. While HUD’s
guidance is limited to federally
assisted housing, there is no reason





BHA shouldn’t extend it to
everyone, and this is consistent
with DHCD’s requirements for
language access as well as BHA’s
general approach in affording state
and federal applicants/participants
with equivalent rights where
permitted.

Response: We agree and
clarification will be made.

Comment: In Section Il of the
Policy and throughout later
provisions, the term “Section 8
voucher holders” should be
replaced with “rental assistance
participants” so that it is clear that
the Policy: (a) applies to the
Section 8 Moderate Rehabilitation
program; and (b) applies to the
Mass. Rental Voucher Program
(MRVP).

Response: We agree.

Comment: Section Il of the Policy
discusses the Four Factor
analysis—this was not originally
provided for public review, but
BHA subsequently posted the
analysis. The Four Factor Analysis
is discussed further below.

Response: None required.

Comment: Section Il of the Policy
discusses Language Identification
cards. Will these be provided in all
points of contact with applicants,
residents, and participants, and will
staff be trained so that they must
note down this information at
points of contact and service?1

1 In Section IX.E of the Policy, the
definition of Language Identification Card
indicates that it is available on the BHA’s
internal public folder as well as on the
web-site; it also needs to be available at
development sites or where computer

What systems will be established
for this? There are complaints that
this information is often not
recorded. A proper reporting
system would include noting down
phone or e-mail contacts with LEP
individuals, the date of initial
contact, a summary of what the
exchange was, and logging what
follow-up was provided and within
what time frame.

Response: Cards will be made
available at all points of contact.
There will be a requirement (and
training) that staff collect
information on contacts and the
languages required.

Comment: Section IV.A of the
Policy discusses interpretation
services. Will technology be
adapted to provide language
access? For example:

--When a phone call is received,
will the caller have the ability to
select a particular language
automatically?

--How will Language Line services

be used? Will this be available to
development staff, and what
training will be provided so that
they can get appropriate help for
persons who either call or come in
to the office (there may be slightly
different issues here for
development offices than for 52
Chauncy St.)

--How will the Status Lines (used
for clients who want to know
what’s happening with
applications, transfer, etc.) be

access might not be readily available to
the LEP individuals or BHA staff.

language accessible/user friendly
to LEP individuals?

--What about the system for calling
in for repairs/maintenance? What
about public safety follow-up,
particularly where there may be an
urgent need for a transfer or
appropriate public safety response
for a LEP individual?

--If an applicant, resident, or
participant goes to the BHA web-
site, will there be a way to
automatically request translation so
basic information is translated
electronically?

--If voice mails are left in a
language which is not understood
by a BHA staff member, what
arrangements will be followed to
transfer those voice mails to others
who may understand them and can
respond? Any time frame for
response?

Response: All of these issues are
being considered and are helpful as
we work on BHA’s
Implementation Plan.

Comment: As discussed in greater
detail in Attorney Yeung’s
comments for our Asian Outreach
Unit, and in the examples given by
Attorney Ed Rice of the Volunteer
Lawyers Project (VLP) at the
public hearing, there are often
issues in insuring adequate quality
of interpreter services. HUD’s
Frequently Asked Questions
(FAQs) on its LEP Final Guidance
cautions against equating
“bilingual” with ability to interpret
or translate. As noted there,
“Some bilingual persons may be
able to communicate effectively in
a different language when





communicating information
directly in that language, but may
not be competent to interpret

between English and that language.

In addition, the skill of translating
is very different than the skill of
interpreting and a person who is a
competent interpreter may not be a
competent translator.”

What will the criteria be for
authorizing an employee who
identifies as bilingual to provide
either oral interpretation or written
translation services. BHA’s
definition of “bilingual employee”
(see Section 1X.H of the Policy)
provides only that the employee is
able to communicate directly and
accurately in both English and
another language, but does not
provide for ability to translate or
interpret. However, in the policy
itself, bilingual employees appear
to have the same authorization as
language bank volunteers or
contract vendors to provide
translation/interpretation services.

We recognize that there may be
different levels of sophistication
and nuance in translation and
interpretation. Thus, as stated by
Ms. Nguyen (a LEP individual
who can only communicate in
Vietnamese, and whose remarks
were translated at the public
hearing), she may not need
someone with a lot of credentials
to make sure that her basic needs
and concerns are understood by
BHA staff. On the other hand,
where there is a hearing where
much is at stake (such as proposed
eviction, termination, denial of
transfers, etc.), getting all of the
information and nuances in
accurate form is critical; this has

been well recognized with the trial
courts’ experience with the use of
interpreters, and BHA should draw
on that experience.

Response: We agree that different
levels of action may require
different levels of competence in a
translator or interpreter. Please
see earlier answer on this same
point.

Comment: Providing interpretation
may not be sufficient to address the
challenges posed by a family’s
situation. There may be cases
where there are overlapping needs,
such as where a LEP individual
also requires access reasonable
accommodation and/or appropriate
and sensitive follow-up due to
domestic violence, dating violence,
or stalking. Appropriate resources
must be identified to assist in these
cases, as well as cross-training, so
that staff are equipped to handle
the multiple needs.

Response: We agree.

Comment: Section IV.B of the
Policy addresses the written
translation of Vital Documents,
and states that they will be
translated into Spanish and
Chinese.2 The Four Factor

2 As was stated at the public hearing,
BHA senior staff recognize the difference
between oral and written Chinese
translation/interpretation. Although
Chinese dialects share the same written
characters, their oral translation needs are
very different. BHA has separated the
dialect needs (Cantonese and Mandarin,
the two most common dialects) in its
analysis of applicants in Exhibit 1 to the
Four Factor analysis, but has merged them
in the analysis of residents/participants;
these should be broken out so that
appropriate staffing is arranged. Oral

Analysis, at Section C.3.B,
provides greater detail regarding
what documents at a minimum are
considered vital, and this should be
incorporated into the body of the
Policy. Beyond these examples,
the Policy should include a time
frame for Departments to complete
generating a list of those
documents and to complete the
translation; as new documents are
developed that will be of standard
use by the Authority, they should
simultaneously be translated into
these languages, so that there is no
delay in LEP individuals getting
those documents. In addition, if
BHA determines that a document
is not a Vital Document requiring
translation initially, it should be
open to re-evaluating that in the
future based on feedback that it
receives from staff, LEP
individuals, or advocates.

Response: Vital documents, and
the priority for translation, are
being identified in the
Implementation Plan. New Vital
Documents will become a part of
that list. The implementation plan
will be posted on the BHA’s web
site and updated. Circumstances
and newly collected data may
require adjustment over time, and
feedback is welcome. It is unlikely
that all Vital Documents can be

interpretation would also be provided in
such other dialects as LEP individuals
may require. (Some revision to Section
C.1.B.2 of the Four Factor Analysis is
also needed to reflect this.) As noted by
Attorney Yeung, it may be helpful to
clarify if the written translation will be
into traditional or simplified Chinese
characters.





translated immediately given time
and funding constraints.

Comment: While it’s reasonable to
rely on HUD and DHCD
translation of their required
documents, solely relying on that
may result in inordinate and
unacceptable delays. The forms
that HUD and DHCD already have
should be identified, any gaps
determined, and joint consultation
for a workplan to produce the
necessary documents within set
(and reasonable) time frames.

Response: BHA does not intend to
rely solely on HUD or DHCD
translation of their required
documents but will use them if
they are available. DHCD
currently plans to translate only 4
of its documents in its Section 8
program. BHA will provide oral
translation if HUD or DHCD fail
to translate their required
documents.

Comment: As discussed below, we
believe that there are additional
languages for which BHA should
provide written translation, based
on the Four Factor Analysis; there
are also a number of problems
with the level of evaluation done
so far, and this needs to be
analyzed further.3 Moreover, if

3 DHCD, in its Language Access Plan for
its Section 8 HCVP program (July 2009)
contains data on the LEP needs of those in
the MBHP service area—which is similar
to that of the BHA. Table 2 shows that
there are 14,420 French Creole speakers
in MBHP’s service area, and it’s
estimated that 3,084 of them, or 21%,
speak English “not well” or “not at all”.
The population is only slightly less than
that of Chinese speakers (15,524). There
are 11,661 Portuguese or Portuguese

translated documents are readily
available in other languages, BHA
should supply the vital documents
in these other languages upon
request. As new documents are
developed, BHA should elect to
translate those newly developed
documents into more languages—
while there may be additional up-
front costs, this would likely cut
down on the need for oral
interpreters in the future.

Response: If translated documents
are readily available in other
languages, BHA will provide them.
As previously indicated, the
priority of new Vital Documents
will be assessed and added to the
priority list for translation in the
implementation plan, striking a
reasonable balance between
priority and cost within current
budget constraints.

Comment: The policy notes that
covered languages are subject to
change based on other emerging
language groups, and that a
language assistance liaison in each
department will provide
information to the LAC to help
identify emerging languages. It

Creole speakers, of whom 3, 423, or 29%
speak English “not well” or “not at all”.
There are 8,653 Vietnamese speakers, of
whom 3,315, or 38%, speak English “not
well” or “not at all”. (The chart indicates
that 26% of the Spanish speakers and 30%
of the Chinese speakers speak English
“not well” or “not at all”) DHCD
indicates that all of these language groups
meet the Safe Harbor Threshold, and that
conforming to Safe Harbor guidelines is
meant to provide strong evidence to HUD
that a PHA has made reasonable efforts to
provide appropriate written assistance to
its LEP population.

would be helpful to state how often
this will occur; it should be at least
annually, and more often as needs
are identified. There should also
be clear thresholds for what would
be regarded as an “emerging
language group”, based on the
projected growth of the language’s
popularity, or size of the existing
population. Moreover, BHA
should leave open the possibility
the development of written
translated materials for particular
programs, developments, or
communities to develop written
translation to make sure needs are
addressed; such material
development can then simplify
later work for spreading those
materials systemize. Thus, even if
BHA did not think, for example,
that it was yet necessary to
translate all materials into Haitian
Kreyol, Vietnamese, Russian, or
Somalian, it may know that for
particular sites, having that
material now would be critical.

Response: The BHA envisions that
communication between the LAC
and language assistance liaisons
will occur more frequently than
once a year. Initially, it may be
very frequent; less so as the
program becomes more settled.
There is always the possibility of
development of translated
materials for particular
developments (such as in Russian
at Patricia White), and these
documents may be useful if
applicable portfolio-wide. As Vital
Documents with BHA-wide
application are translated, BHA
anticipates being able to focus its
resources on documents with more
localized application.





Comment: Section V of the Policy
discusses outreach. We would ask
that, similar to the approach taken
at present under the Reasonable
Accommodation and VAWA
Policies4, a written notice of LEP
rights and the appropriate LEP
contact should be included in any
notice of adverse action. In
addition, as was mentioned at the
public hearing, and similar to the
approach used by the Housing
Court, if there is a request for LEP
services, BHA should delay taking
any adverse action until it has
assured adequate accommodation
of the LEP need, since in many
instances there can be resolution
once language barriers have been
overcome.

Response — We agree as to the
written notice of LEP rights and
the delay where necessary to assure
adequate accommodation.

Comment: Section VI of the
Policy discusses Training. A time
frame should be provided for the
initial training round and included
in the Policy so that it is clear that
appropriate BHA staff have gotten
the training by a date certain.
Moreover, thereafter it should be
included in regular materials for
new staff or for those transferred
into positions where they are likely
to encounter LEP
applicants/residents/participants
(including those at key access

4 BHA has not yet issued the finalized
notices under its VAWA Policy. Some
cost might be avoided by incorporating
LEP into those notices as well; however,
BHA should not unduly delay this step,
since it has taken it a while to get the
notices issued.

points in the Authority, such as
receptionists, guards, etc.)

Response: BHA intends to begin
training staff as soon as possible
after completion of its
implementation planning. As there
are many issues to be addressed,
some technological, some
personnel-driven, we are working
as quickly as possible. After initial
implementation training will be
ongoing and will include new staff
as appropriate.

Comment: Section VII.A of the
Policy discusses BHA-wide
monitoring of implementation of
the Policy. This should include a
periodic report on implementation
of translation of vital documents,
systems for tracking LEP requests
and responses, and staff training’
this could be part of the BHA’s 5-
Year Plan Progress Report in the
Annual PHA Plan, so that this is
available for public/resident review
and comment. (This is appropriate,
since the PHA Plan is the
document in which BHA discusses
the steps it is taking to
affirmatively further fair housing;
moreover, the initial commitment
to develop the LEP Policy was
contained in the 5-Year Plan and
subsequent Progress Reports.) In
addition, BHA may wish to
establish an advisory committee
including agencies persons from
outside the BHA (including
Mayor’s Office of New
Bostonians) who are sensitive to
LEP issues who can assist the
BHA in its review/assessment of
the LEP; this may also be
appropriate at the Department
level.

Response: As part of the Annual
Plan process, LEP implementation
will be included in BHA reporting.
We have already considered the
advisory committee
recommendation. See BHA
Introductory Statement.

Comment: Section VII.A of the
Policy outlines various
responsibilities for the LAC,
including, under 5., “overseeing
quality control assessment of
language services.” It is not clear
what this will entail. Will the LAC
be empowered to enforce quality
control (for example, switch
contract vendors if one is found to
be inadequate) on an ongoing
basis, or will this be done as part of
the annual assessment?

Response: The LAC will have
authority at any time to
recommend action to be taken
where there is a problem in
administration of the program.

Comment: Similarly, in Section
VII.A of the Policy, under 6, the
LAC will “establish certification
procedure to ensure competency of
interpreters and translators”. What
is the timeline for this? What will
the requirements be? Does this
certification apply only to normal
bilingual employees, or will it
apply to language bank volunteers
as well? Will all employees who
identify as bilingual be allowed to
continue providing interpretation
and translation services if they are
uncertified or if there is a delay in
the implementation of the
certification process? Will an
employee’s certification status be
communicated to those needing





LEP services, or will it only be an
internal designation? Moreover,
BHA’s LEP Policy does not seem
to exclude the possibility that Vital
Documents will be translated by
bilingual employees (HUD
recommends using professional
organizations); if this is done, will
there be a process to ensure or
verify the accuracy of translations?

Response: All interpreters and
translators will need to be
compliant with an appropriate
standard for the type of work that
they do. Previous comments have
acknowledged that different levels
of competence are required
depending on the seriousness of the
action to be taken. Any certifying
program must take this into
account. BHA is investigating this
complex issue and is open to any
suggestions from readers of these
responses.

Comment: Section VI1I.B of the
Policy discusses monitoring of
implementation of the Policy by
each affected BHA Department.
It’s not clear how each
Department’s language assistance
liaisons will get appropriate
resources to insure that they can
implement program. In addition, it
is not clear how the various
liaisons will collaborate on their
work. It may be necessary to give
them power to make
recommendations to the LAC (with
feedback by Department heads)
and to meet periodically as a group
with the LAC.

Response: As previously indicated,
the LAC will meet with language
assistance liaisons and receive
feedback on a regular basis. How

budgetary, and therefore
expenditures, will be handled is
still under discussion.

Comment: Section VIII of the
Policy discusses Complaints. In
addition to the systems identified
there (BHA employees reporting if
inappropriate assistance provided,
or directing LEP persons to call or
visit the Office of Civil Rights), it
may be appropriate to advise
clients in notices that they receive
of such rights. This is particularly
the case if the initial problem was
to be handled through each
Department’s language access
liaison; the individual may not
know of any recourse that exists
beyond that individual. Thus, for
example, BHA provides a
grievance procedure (as required
by 24 C.F.R. Part 8) for persons

with disabilities whose requests for

reasonable accommodation have
been denied or not acted upon, a
similar procedure (separate and
apart from that which may
otherwise exist for “adverse
action” being taken) may make
sense so that lingering problems
can come to the attention of
appropriate senior staff.

Response: A good point. We will
address this issue.

Comment: In Appendix 1, LAP-
Four Factor Analysis, from
reviewing Exhibit 1, it does not
appear that BHA conducted an
analysis of the language needs of
its current rental assistance

participants.5 BHA should commit

5 The data on the 2" page of Exhibit 1
only provides racial/ethnic demographics,

to doing this as part of the annual
recertification process, should
establish a timeline for completion
of this, and should provide this
analysis as part of its Progress
Report on the PHA Plan. It may be
that this analysis will indicate the
need to translate additional written
materials or that other languages
should be covered, at least for the
Leased Housing programs.

Response: We agree and have
previously stated that BHA will be
collecting data, particularly in
areas where such data is currently
minimal, going forward to be
reviewed as part of its Annual Plan
process.

Comment: In Appendix 1, Section
I.A., “Eligible Service Population”,
did the BHA alter its policy in any
way after comparing LEP data for
Massachusetts against data for
Boston and its specific housing
developments?

Response: We don’t understand
this question. All data included in
the Four Factor Analysis was
considered in the process of
developing the policy.

Comment: In Appendix 1, Section
1.B, “BHA Determination of
Interpretation/Translation needs of
service population”, according to
BHA data on residents and
participants in Exhibit 1, while
Spanish and Chinese are the two
most popular categories at 3,240

and no indication on language need. The
first page does contain applicant
information for both the public housing
and leased housing programs, but this is
not the same as Section 8 and MRVP
participant data on LEP.





and 578 speakers, respectively,
there are 1,400 speakers classified
as “unknown”. If the unknown
speakers were all interviewed and
classified, it’s conceivable that one
of several other popular categories
(e.g., French at 224, Russian at
198, or Vietnamese at 153
speakers) could be comparable in
frequency to Chinese.

Response: Yes, it’s conceivable,
but which one? Not reasonable to
guess at the numbers, given the
cost of implementation in the area
of translation. As previously
stated, BHA plans to collect more
detailed data on the
interpretation/translation needs of
its service population as we move
forward with our Implementation
Plan.

Comment: Additionally, in the
Exhibit 1 data for active BHA
applicants currently on public
housing waiting lists, the
population of Haitian Kreyol
readers/speakers (187/218
respectively) outnumbers the
population of Cantonese
readers/speakers (94/184) and
Mandarin readers/speakers (9/20)
combined. Other languages
comparable in popularity to
Cantonese and Mandarin include
Cape Verdean readers/speakers
(161/164), Vietnamese (164/260),
Russian (140/262) and French
(91/245).

There is also a question of whether
there may be some overlap
between categories because of the
questions posed (we have not seen

the actual survey instruments)6, or
whether those surveyed were not
given the option of designating the
language that they spoke. Thus, a
Haitian Kreyol speaker who was
not asked if s/he spoke Kreyol
might answer French; similarly, a
Cape Verdean Creole speaker who
was not asked about Cape Verdean
might have answered that s/he
spoke Portuguese. In the public
housing development survey,
Portuguese, Cape Verdean, and
Haitian Creole/Kreyol are not
identified as one of the listed
language groups (while some
languages which would be likely to
get a very low response, like
German, are. There are 360
families identified as “other” and
“1419” listed as “none”. (“None”
is not the same as English, since
English has 5,048 entries.) The
“None” category is larger than any
group other than English or
Spanish, and the “Other” category
is larger than any group other than
English, Spanish, or Chinese.

Thus, more work is needed to
refine the collection of data to
make sure that there is an accurate
identification of LEP needs. BHA
should articulate what it plans to
do to refine and complete this
analysis and revise any of its

6 As was noted at the public hearing, if
LEP data is simply gathered by response
to a written form, this may not elicit
information by those who cannot
understand the form or the question in the
first place. One-on-one interviews may be
necessary (with the help of bilingual staff
or language bank volunteers) in order to
get the information, and enough
information and options must be provided
so that the feedback is meaningful in
designing appropriate LEP services.

recommendations based on revised
data (including the collection of the
Section 8 participant data, as
discussed above).

Response: Yes, we agree that the
collection of more data is essential
to reconsideration of the Policy and
the Implementation Plan.

Comment: In Appendix 1, Section
C.2, “Frequency with which LEP
persons come into contact with the
program”, this only lists the
various points at which LEP
persons might need services; it
does not list the relative frequency
at which each point of contact
encounters LEP persons. In
addition, the type of language
assistance service demanded most
frequently will vary at each point
of contact; further refinement is
therefore needed.

If more specific data on LEP needs
is collected by each Department
once the policy is implemented,
how often will the plan be adjusted
for the specific needs of each
Department? Will funds be
reallocated as necessary? Would
this fall under the umbrella of
quality control, or the annual
assessment?

Response: We agree, and have
previously stated in these
responses, that further data is
necessary and will be collected,
and reviewed as part of the Annual
Plan process. Adjustments will
continue to be made as
circumstances and data require —
knowing the answer to how often
and for which department is not
possible.





Comment: Additional information
should be included for certain
Departments:

e The Operations Department
and Development Manager
Offices also includes
privately managed BHA
public housing
developments. As |
mentioned at the public
hearing, there are
frequently issues with
privately managed sites
about whether staff are
appropriately dealing with
LEP individuals, and they
may not be familiar with
BHA requirements. BHA
will therefore need to take
steps to insure policy
compliance is an element of
evaluation of private
management and that
private management staff
are also trained and familiar
with the Policy and can
utilize BHA resources
where needed to assist LEP
individuals.

e The Legal Department also
handles Section 8 legal
issues (termination of
participation and
occasionally other issues),
and also DHCD tenant
selection appeals. The
Legal Department also
arranges for access to
tenant/participant records
under the Fair Information
Practices Act (FIPA).

e Itisnot clear if the Public
Safety Department is
responsible for oversight of

safety officers at
elderly/disabled public
housing sites. This
oversight should be spelled
out, since it is quite
possible that LEP
individuals may be
involved in interchanges
with such safety officers.

Response: We have previously
mentioned that BHA employs
an Assistant Director of
Property Management whose
job it is to supervise private
management companies and
their staffs in their job
performance for BHA. Part of
that will include LEP
compliance. The remaining
comments are appropriate for
the Implementation Plan which
is presently being developed.

Comment: In Appendix 1,
Section C.3, “Nature and
importance of the program,
activity, or service provided by
the program”, it should also be
noted that frequent interactions
can be expected with: (a)
work-order, living unit
inspection, and maintenance
requests; (b) requests for
assistance through Public
Safety; and (c) interactions
with the Office of Civil Rights .

Response: Yes, we agree.

Comment: In Appendix 1, Section
C.3.A,, “Provision of Interpreter
Services (Oral Language Service),”
both language bank volunteers and
bilingual employees are BHA
employees; will the same
proficiency standards apply to

regular bilingual employees as
language bank volunteers? Which
contract vendors will be used?
How often will the list of contract
vendors be evaluated?

In the next to the last bullet, there’s
reference to inclusion of a tagline
on documents regarding the
availability of oral interpretation of
the document. What languages
will the tagline be in? Will this be
the case for all documents, or just
Vital Documents? If a Chinese
tagline is included, will it specify
which dialects of Chinese are
available for oral interpretation?

In the last bullet, discussion of “I
speak” cards, there should be a
discussion of what happens when a
call comes in and cannot be
understood, or a voice mail
message is left in a language other
than English. This should either be
in the Policy or in a protocol which
is widely available to BHA staff
and can be accessed by LEP
individuals or advocates (so that
they know what the system is
supposed to be).

Response: Answers to these very
specific operational questions are
not appropriate for this policy,
which is intended to be statements
of general principles and
approaches to which the BHA is
committed. However, issues such
as these will be addressed in
BHA’s Implementation Plan and
may be adjusted from time to time
as circumstances, data and ongoing
feedback and evaluation require,
given available resources and
technology. These are helpful
suggestions and will be considered
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as we are presently working on the
Implementation Plan.

Comment: In Appendix 1, Section
C.3.B, “Translation of Written
Documents,” the Policy is
currently vague on how soon after
implementation of LEP Policy that
translated Vital Documents will be
available. Will funds be set aside
for translation before the
implementation of the Policy, or
does the “on an ongoing basis as
allowed by available appropriated
funds” language in the Four Factor
Analysis mean the translation of
documents begins only after the
rest of the Policy is implemented?
Which of the translated Vital
Documents does the BHA
anticipate will be available upon
the implementation of the Policy?
If the translation is an ongoing
process that takes place after the
Policy’s implementation, is there a
priority order for the list of Vital
Documents that dictates which
among them will be translated
first?

Response: Please see earlier
comments on the approach to
translation of Vital Documents and
yes, work has already begun.

Comment: If BHA chooses to
revise its final Policy and Four
Factor Analysis in light of the
DHCD Plan, it would be helpful to
know what changes were made and
why.

Response: Changes to the Policy
and Analysis will be marked to
indicate changes.

Comment: Although the US Census
collects both language and income

data there is not a readily available
synthesis of the data providing a
snapshot of BHA’s service
population’s language access
needs. BHA provided several sets
of demographic data as attached
exhibits although they do not
specify which data they are using,
if or how it is being combined, and
what numbers and methodology
led to the determination of Spanish
and Chinese being selected as
qualifying for translation services.

Response: Please see section C.1.A
and B of BHA'’s Four Factor Analysis

Comment: While Chinese and
Spanish meet the 5 percent cut off
for translation of vital documents
the missing data make the survey
ineffective as a tool for excluding
other languages. After English,
Chinese, and Spanish “None” has
more responses than all of the
other languages combined (1419
for “None” and 963 for all others
combined.) It is unclear how this
data has been captured and why
there is such a large percentage of
“None”. It is possible that the
gathering mechanism is inherently
flawed. Such a survey should be
conducted in or have the option of
being asked and answered in the
household’s native language.

Response: That may be the case and
BHA has consistently stated that it
will implement a new system to
collect data on contacts and languages
requested. At this time BHA is
proceeding with implementation based
on its own data and other reliable
sources, recognizing that it needs to
collect further reliable data based on
its own contact for further assessment
and possible adjustment to its

implementation. Waiting for perfect
data will only delay implementation of
a program which, by its very nature, is
designed to be adjusted on an ongoing
basis.

Comment: At the public hearing
there was a brief discussion of the
language question on the
Preliminary Application for All
BHA Housing Programs. On page
3 of the Preliminary Application
the respondent is asked in English
to identify what language they
speak and read. It is possible that
asking Limited English Proficient
applicants in English to identify
their language will be result in a
high number of applicants not
answering the question. This
question should be asked in the
applicant’s primary language.

Response: Yes, we agree. Among
the earliest procedures and documents
to be revised are those with language
survey questions.

Comment: IN BHA’s four factor
analysis, there was no data
indicating how many applicants
did not answer the question. It is
also unclear as to the nature of the
large difference in numbers of
people with “a language spoken”
and with “a language read.” The
numbers provide by BHA indicate
a difference of 30 percent between
the total “spoken” and “read.”

Response: Please see earlier
response on the same point.

Comment: In order to better
determine the language needs of
the Applicants on the waiting list it
would be helpful to have data on 1)
how many applicants did not
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answer the language question, 2)
the cause of the large gap between
“spoken” and “read” and 3) in
what languages the questions were
asked.

Response: As previously indicated,
BHA is desirous of achieving better
data collection in this area. Recall
that interpretive services for all
languages will always be available.

Comment: BHA’s numbers for
Active Applicants and those
currently in Developments are not
alone sufficient to determine the
language needs of BHA’s defined
service population. BHA’s
proposed plan states that BHA
reviewed data on LEP households
in all of Massachusetts and
compared those numbers to Boston
and current BHA residents. Where
the language needs of the service
population differ from those of
BHA'’s current residents or
applicants the needs of the wider
service population should be meet.
The plan should indicate
specifically which numbers were
used to choose Chinese and
Spanish for written translations,
and what criteria was used to
exclude other languages.

Response: Please see earlier
responses on this same point.

Comment: The Commonwealth of
Massachusetts Department of
Housing and Community
Development’s Bureau of Rental
Assistance Section 8 / Housing
Choice Voucher Program
Language Access Plan of July
2009 provides information on LEP
numbers statewide. Their numbers

are based on the US Census data
for adults 18 and older. The most
common languages spoken by the
LEP population in Massachusetts
are Spanish, French Creole, Italian,
Portuguese (including Portuguese
Creole), Chinese (including
Mandarin and Cantonese), Russian,
Cambodian, and Vietnamese.
These eight groups meet the HUD
Safe Harbor guidance for
translation of vital documents.

Similarly using data gathered from
the 2000 Census for Suffolk
County, seven of the eight groups
still fall within HUD’s Safe Harbor
guidance. The one exception,
Cambodian, falls to an estimated
500 adults who speak English “Not
well” or “Not at All.”

Following the HUD Safe Harbor
guidance for written translations of
vital documents, and BHA'’s
service population, BHA should
expand the LAP and LEP policy to
include languages in addition to
Spanish and Chinese.

If BHA chooses to distinguish
between current beneficiaries and
BHA'’s wider service population
for determining what languages
will qualify for translation of vital
documents, BHA should at a
minimum provide translations of
out-reach and application material
based on the more inclusive service
population numbers. Members of
these language populations are
potential applicants for BHA
services and are entitled to
meaningful access. As shown
above, the percentages and
population numbers statewide and
in Suffolk County indicate that

several languages other than
Chinese and Spanish also meet the
Safe Harbor threshold of 5 percent
or 1,000.

Response: Yes, BHA will
consider other languages for
translation of outreach materials.
Recall that interpretive services for
all languages will always be
available.

Comment: As new Census,
applicant, and resident data
become available BHA should re-
assess the needs of the service
population and adjust the LAP as
appropriate. BHA should also
solicit community organizations
and those working with the LEP
population for comments on future
proposed changes to the Policy.

Response: BHA intends to do so.
See statements at beginning of
comments.

Comment: Once BHA has
established into which languages it
will translate vital documents,
which documents qualify as “vital”
needs to be determined. Under the
HUD Guidance determining
whether a document is considered
“vital” is based on the importance
of the program, the information,
the service, and the consequence to
the LEP person if the information
is not conveyed in an accurate and
timely manner. The proposed LAP
contains a list of documents that
will be translated. Based on my
experience with VLP clients who
are BHA tenants | would also
suggest that 1) Transfer Policy and
related documents be translated, 2)
Reasonable Accommodation forms
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and policies and 3) any notices of
appointments or requests to tenants
that carry a specific deadline.

Response: Thank you for these good
suggestions which we will certainly
consider.

Comment: BHA’s Proposed LEP
Policy and Language Access Plan
provides for several approaches to
provide interpretation services,
including i.e. bilingual employees,
volunteers and contract
interpreters. Due the various
degrees of capability of bilingual
employees and other interpreters
BHA should have a specific and
standardized assessment policy in
place to ensure the quality of
interpreters leads meaningful
access. Different levels of
competency are required for
different levels of interaction. For
example a person who speaks a
language other than English may
be qualified to handle a casual
contact such as to schedule an
appointment or take a phone
message; however, that same
person may not be qualified to
simultaneously interpret accurately
over the course of a hearing.

In addition to assessing language
competency interpreters need to be
trained in how to be interpreters.
Due to the often sensitive nature of
the information conveyed by
applicants and tenants BHA should
have a specific policy for
interpreters with regards to
confidentiality and
professionalism. Issues regarding
domestic violence and disabilities
can have significant cultural
implications, Interpreter policies

and training should address these
and other areas of cultural
awareness. Additionally, specific
details regarding the training that
staff will be given including time
frames and who is considered
“appropriate staff” under section
VI of the proposal.

The LAP also includes mention of
Language Line for residents who
need to request repairs or who have
emergencies. It would be helpful to
have specific details on how this
service will be available on the
work-order line and through
BHA'’s other phone services. For
example how will tenants be
informed of the availability of this
service and how will they access it
should they need to use it.

Response: We agree with these
comments and will consider these
details in development of the
Implementation Plan.

Comment: Commenter requests that
BHA translate vital documents into
additional languages based on the
following data:

- Vietnamese in one of the top 5
non-English spoken languages at
home in Boston

- In addition to Spanish and
Chinese, Vietnamese and Haitian
Creole are amongst the most
commonly spoken languages in
the area according to the City of
Boston’s Translations,
Interpretation and Customer
Service Guidelines.

- A greater proportion of
Vietnamese speakers (42%) and
Portuguese speakers (about one-
third) between the ages of 18 and
64 has limited English
proficiency than the proportion of

Spanish speakers (29%) and or
Chinese speakers (41%)

- The proportion of French Creole
LEP speakers between the ages of
18 and 64 is about the same as
the proportion of Mandarin
speakers with LEP.

Response: Oral translation through
interpretive services will always be
available, as will a multi-lingual
advisory on BHA documents as to
where and how to obtain such
services.

Comment: Commenter provides
health services to patients in
Dorchester where almost 1/3 of the
population base is Vietnamese and
there are rapidly growing Haitian and
Cape Verdean population who also
deserve equal access to BHA’s vital
documents.

Response: We agree and interpretive
services with oral translation will be
available, as will the multilingual
notice on BHA documents advising
how to obtain such services.

Comment: Commenter see an
inclusive LEP as a preventative legal
intervention in its own right, reducing
the requirement for grievances,
appeals, and litigation. Therefore, the
BHA should include Haitian Creole,
Portuguese and Vietnamese as
covered languages.

Response: We agree and interpretive
services with oral translation will
always be available, as will the multi-
lingual notice on BHA documents
advising how to obtain such services.

Comment: We commend the BHA
for recognizing the need for
Chinese language assistance, but
believe that Vietnamese should be
included as a covered language
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based upon the high percentage of
LEP individuals within the
Vietnamese community.

According to the HUD’s Final LEP
Guidance, the number or
proportion of LEP individuals from
a language group “served or
encountered” in the eligible
population is one factor in
determining what language
services BHA should provide. 72
Fed. Reg. 2740 (Jan. 22, 2007).
“The focus of the analysis is on
lack of English proficiency, not the
ability to speak more than one
language.” Id. Because there are
bilingual speakers who are
proficient in English, it is
important when analyzing
demographic data “to focus in on
the languages spoken by those who
are not proficient in English.” 72
Fed. Reg. 2741.

According to the 2000 Census
survey, Vietnamese is one of the
top five non-English languages
spoken at home in Boston.
According to City of Boston’s
Translation, Interpretation and
Customer Service Guidelines (LEP
Policy Exhibit 2), Vietnamese is
considered as one of the most
commonly spoken languages,
along with Spanish, Haitian
Creole, and Chinese.

In our research, based upon the
2000 Census survey, we compiled
data of LEP individuals within
different language groups for the
city of Boston.7 According to our

7 In the 2000 Census, individuals over the
age of 5 were asked if they spoke
another language other than English at

analysis, approximately 37.54% of
Vietnamese-speaking residents of
Boston are LEP individuals. The
percentage of Vietnamese LEP
persons between the ages of 18 and
64 is about 42.39%. The same
percentage for individuals over the
age of 65 is about 79.66%. These
percentages of Vietnamese who are
LEP are higher than those for
Spanish speakers and on par with
those for Chinese speakers. It is
thus highly likely that BHA will
encounter Vietnamese-speaking
LEP individuals.

In addition, available data from
2005 for the Commonwealth of
Massachusetts indicates that
Vietnamese had a significant
increase in its LEP population
(about 61%) compared to other
language groups. See Attachment
H. In accordance with the HUD
Final LEP Guidance, we assert that
the high proportion of Vietnamese
speakers who are also LEP
individuals meets the criteria for
Vietnamese to be included as a
covered language.

Moreover, according to the third
prong of the analysis, the nature
and importance of the activity and

home. If they answered, “yes,” these
individuals were asked to identify the
language spoken at home and to
indicate how well they spoke English
(from “very well” to “not at all”). Here,
I define LEP individuals as those who
indicated that they spoke English “not
well” or “not at all” in the 2000 Census.
I include here the top five language
groups in each city and groups that have
a high proportion of LEP individuals.
The raw data was compiled by the
Modern Language Association. See
http://www.mla.org/

service also determines the level of
language services provided. As
Halima Nguyen’s (Attachment C)
story indicates, the lack of
Vietnamese language services has
made it impossible for her to
communicate with BHA staff. As
a result of the confusion and
misunderstandings, several times
Ms. Nguyen faced the possibility
of eviction and losing her housing.
Her story illustrates a familiar
scenario we find among our LEP
clients; often the lack of
appropriate language services can
lead to a denial of BHA services,
threat of eviction, or actual
eviction. Ms. Nguyen’s situation
would not have occurred if BHA
had provided her with notices in
Vietnamese and interpreters at
meetings with the on-site
management staff. For these
reasons, we believe that
Vietnamese should be included as
a covered language.

Response: Thank you. We note that
Ms. Nguyen complaints were directed
to the point that she could not speak
with someone at the BHA in
Vietnamese. Recall that interpretive
services and oral translation will
always be available. 1f a more
systemized collection of data by BHA
going forward indicates that the level
of Vietnamese contact warrants
inclusion for purposes of translation of
all documents, BHA will make the
adjustment.

Comment: The HUD Final LEP
Guidance provides that recipient
service providers should ensure the
competency of the services
provided. 72 Fed. Reg. 2742.
Interpretation should also be
provided in a timely manner,
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without imposing “an undue
burden on or delay in important
rights, benefits, or services to the
LEP person.” Id. A significant
delay in services to an LEP person
could be an denial of meaningful
access where important legal rights
are at stake.

In light of the Guidance, we
suggest the following additions and
measures to ensure the delivery of
competent language services for
LEP clients:

e BHA should note that as the
Guidance states, being
bilingual does not mean that
the individual is a competent
interpreter. Where a bilingual
staff is not a competent
interpreter (i.e., an intake
specialist asked to interpret at a
rent recertification
appointment), s/he is
insufficient to ensure
meaningful access;
accordingly, a contract
interpreter should be provided
instead.8

8 The level of competence required of an
interpreter may differ depending on the
context of BHA’s interaction with an
LEP individual. What happened at
BHA’s public hearing on the proposed
LEP policy provides an illustrative
example. A woman who identified
herself as a staff member of BHA’s
Occupancy Department and interpreted
for Halima Nguyen, a Vietnamese-
speaking LEP individual, who was
present to provide her testimony. The
interpreter was unable to perform
simultaneous translation, which is often
expected of a professional interpreter in
a meeting or hearing context. She also
expressed confusion relating to some of
the terminology used. At times she
appeard to summarize Ms. Nguyen’s

The LEP policy should provide
that where the use of bilingual
staff is insufficient to ensure
meaningful access to BHA
services due to delay, BHA
shall hire outside interpreters or
use the Language Line. Instead
of having bilingual staff
members interpret in addition
to performing their normal job
duties, BHA may want to
consider having a dedicated
pool of bilingual staff who are
trained and designated as in-
house interpreters only.

Where the use of the Language
Line or bilingual staff over the
telephone is insufficient to
ensure meaningful access to
BHA services, in-person
interpretation will be offered
instead. This applies in
situations such as grievance
hearings, where there may be
multiple participants and
exhibits.

BHA should ensure that an
LEP individual who uses an
interpreter is able to
communicate as effectively as
if the individual was English
proficient. In the context of a
private conference or a
grievance hearing, BHA staff

statements or censor Ms. Nguyen’s
testimony to cut out what she deemed to
be irrelevant or off-topic. She also had
long side-conversations with Ms.
Nguyen that were not translated. While
her interpreting skills may be sufficient
at the intake or application level, BHA
should use trained professional
interpreters in a meeting or hearing
context.

should take steps to ensure that
the interpreter provides full
interpretation throughout the
meeting.

e According to the LAP Four
Factor Analysis (Appendix 1),
BHA will utilize bilingual
employees and the Language
Line to staff the Work Order
Call Center and the Status
Line. Itisunclear how an LEP
individual will access these two
phone lines and obtain services.
It would be problematic if an
LEP individual is expected to
leave messages and encounters
significant delay in services as
a result.

Competent language services also
mean that the providers shall be
impartial, maintain the
confidentiality of the services
provided and adhere to their role as
interpreters. 72 Fed. Reg. 2742.
This is consistent with Code of
Professional Conduct for
Interpreters.9 BHA should ensure
first that its bilingual staff (as part
of the Language Bank Volunteers)
receives professional interpreter
training in light of the Code.10
Moreover, in grievance hearings

9 See Sections 1.03 (2), (3), and (4) and
1.04 (3) and (5) of the Code of
Professional Conduct for Court
Interpreters of the Massachusetts Trial
Court. Attachment I.

10 As the stories of Xiao Yan Chen and
Halima Nguyen illustrate, having an
untrained person (a friend or a relative)
act as an interpreter is not helpful to an
LEP individual and often causes more
confusion. Therefore, it is important for
BHA staff to receive training on how to
use an interpreter and how to be an
interpreter.
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and appeals, BHA should provide a information as to how other Inspection notices and results
contract interpreter (instead of a agencies are handling such matters. e Rent simplification notices and

BHA bilingual staff) to ensure that schedules
the LEP individual receives Comment: Under HUD’s final LEP ¢  Transfer policies and
impartial language assistance. Guidance, whether a document is procedures

_ _ “vital” depends on the importance 4 Community Service Policy and
The proposed LEP policy provides of the program, the information Compliance Forms11
that all applicants shall be notified provided, the service involved, and
in writing of their ability to request the consequence to the LEP Response: Yes, we will consider
an interpreter. The policy states individual if the information is not  these. As previously indicated BHA
that appointments and interviews  provided accurately in a timely will make a list available in its
may be rescheduled to a later date  manger. 72 Fed. Reg. 2744. HUD  Implementation Plan, with an
to provide for language assistance. encourages recipients service indication of priorities for translation.
To facilitate an LEP person’s providers to create a plan for This list will vary from time to time.
request for interpreters and to determining what is “vital” to Being a large operating agency with

hundreds of documents in daily use,

reduce any delays_ln schec_lullng, meamngful access by the LEP BHA cannot translate all documents
BHA should prov_lde that in written populations served. initially. In addition, summaries of
requests for appointment, _ complicated policy documents is
interview, or hearing, an applicant ~ Pursuant to the LEP Policy, BHA  sometimes a better way to advise

or resident shall have an provides that it will translate the about procedures and rights for both
opportunity to write in her following: Public Housing Lease,  English and non-English speakers.
language assistance needs and to Application for BHA Housing

request an interpreter. Once the Programs, and Denial and Comment: In addition to notifying
document is received, BHA or its ~ Termination Notices. The LAP current BHA residents and

on-site management staff can Four Factor Analysis in the applicants, BHA should conduct
schedule an interpreter for that Appendix includes a longer list of  outreach in the various language
particular appointment or documents. BHA should include a group communities regarding its
interview. This is the process complete list in its LAP to avoid LEP Policy and LAP. The
currently used by the Division of  any confusion. We believe that the Language Assistance Coordinator
Unemployment Assistance in list of “vital” documents should be  can convene meetings with
providing interpreters for claimants expanded to ensure meaningful community organizations and other
who request an appeal of the access by LEP individuals. Asour stakeholders to notify them of the
agency’s decision. clients’ stories demonstrate, there  policy. This could be the basis of a

are many issues that arise between ~ Community Advisory Group on
Response: We agree generally the application and termination BHA’s LEP Policy and LAP. This

with the statements in these stages that have significant advisory group can also help in the
comments. Different levels of consequences on an LEP monitoring phase by providing
competence are required, individuals’ tenancy and access to ~ feedback to the Language
depending on the seriousness of the BHA services. | would ask that an  Assistance Coordinator.

action being taken. Where the initial list of “vital” documents

action being taken is of a critical should also include the following

nature (such as at a grievance or items:

termination hearing) a high level of
competence and professionalismis e Appointment notices Policy and LAP dated February 2008
necessary. Thank you for the  Consent forms contains a longer list of “vital”

e Lease including lease addenda documents, some of which I have
included here.

11 Cambridge Housing Authority’s LEP
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Response: Please see BHA'’s
statement on this point in the
Introduction to these comments.
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LIMITED ENGLISH PROFICIENCY PLAN
(Adopted BHA Resolution No. 08- )
PURPOSE

The Limited English Proficiency Plan is developed to ensure equal access to rental

housing assistance administered by the Berkeley Housing Authority to persons with
limited English proficiency.

NEEDS ASSESSMENT
The City of Berkeley is a diverse community, with significant concentrations of
individuals who are bilingual (English/Other language) or who speak Spanish or an
Asian Language exclusively. In an effort to ensure that these individuals are not
overlooked for assistance, the Berkeley Housing Authority utilizes a number of methods
to identify the need for interpretation and/or translation assistance including but not
limited to:

1. Providing written notice with all application announcements and each annual
reexamination which states in English, Spanish and Chinese: “Understanding and
complying with the rules governing the Section 8 Voucher or Public Housing rental
assistance programs is important. If you need information shared in a format other than
spoken English please call Language Line at 1-800- ?

2. Asking each potential applicant (on the application form) and participant (on the
Personal Declaration) to state (a) the primary language spoken and (b) if the
individual needs translation assistance to complete the required process.

3. Annually tracking (tracking and annually reviewing? What would annually
tracking mean?) requests for translation assistance during the year; maintaining
an active database of languages spoken by current program participants;
reviewing the most recent census data; reviewing data in the City of Berkeley
Limited English Proficiency Plan; requesting data from the local Housing Rights
Organization(s? — housing rights advocates generally, or Housing Rights, Inc.?),
and to the extent the data is readily available, examining comparable data from
the Berkeley Unified School District and Alameda County Department of Social

Services. Also, an internal BHA survey regarding how frequently the staff has

contact with LEP individuals, including times when a friend/child is required to

interpret.





LANGUAGE ASSISTANCE
The Housing Authority will:

1.

4.

Utilize prominent signage in the lobby of the administrative office and on the
website advertising the availability of translation and interpreter assistance.

Utilize “I Speak” materials (posters and cards) to help limited English proficient
individuals advise staff of the language they are most comfortable using to
communicate.

Provide a bilingual pay differential to appropriately qualified employees who
agree to utilize their language skills to communicate with non-English speaking

clients. (Should also establish that these employees will be trained in how to

translate appropriately).

Inquire as to the need for and offer qualified interpreter assistance for all group

meetings (i.e. briefings) at no cost to the client when announcing such meetings.

Interpreters

To the extent they are reasonably available (what would that mean?), qualified
interpreters will be provided for all group meetings (i.e. briefings) at no cost to the
applicant and/or client. Notices announcing the meeting, including appointment
letters, will advise individuals of their ability to request this language assistance.

To clarify when interpreters may be reasonably available, HA should include

what resources are available — is there money set aside for interpreters, does HA

have a specific language line in mind? Specific interpreter services?)

Interpretation assistance via telephone conferencing will be offered to clients
meeting with staff on a one-on-one basis. (and on-site bilingual staff interpreters
as available? Is there a reason not to offer if someone is able?)

1) If this is the doc that staff will be looking at in training, this section should also

include something about discouraging use of friends and or children of the

program participants as interpreters (especially for vital docs or important

meetings).

2) Further, this would be a good place to insert especially important program

areas that should be interpreted (i.e. initial briefing?)

3) Does HA have a current list of bilingual staff and their languages? It should be

listed here.





Translation

While every effort will be made to ensure that all documents translated remain true to the
English version, the text of the English version is the official statement and/or policy of
the Housing Authority. Eventual errors in translation may be considered as a mitigating
factor in assessing any resulting complications.

The Housing Authority will make available, upon request or identification of need, the
following forms that have been translated by the Department of Housing and Urban
Development (HUD) into several languages including Spanish, Chinese and

Vietnamese:

a. HUD-52517 Request for Tenancy Approval

b. HUD-52641 HAP Contract

c. HUD-52641A Tenancy Addendum

d. HUD-52646 Voucher

e. HUD-52649 Statement of Homeownership Obligations HCV
f. HUD-52650 FSS Program Contract

g. HUD-52652 FSS Escrow Account

The Housing Authority will also provide written translations (Spanish and one Asian
Language only (this sounds very arbitrary as drafted — better to provide “in Asian
language as indicated by needs assessment” or at minimum “at least one Asian

language”))(also, as written, this is inappropriate if there proves to be more than one

Asian language that exceeds 1000 people or 5% of the eligible population) of:

a.  Any flier announcing the availability of, and the associated application form
for admission to, the Section 8 or Low Income Public Housing Program.

b.  The Statement of Family Obligations

c.  Notice advising of the right to request an Informal Review, Informal Hearing

or Grievance Hearing. (Are these the docs that HA has decided are vital? If

so, it should be expanded to include things such as eviction/termination

notices, etc.)
OUTREACH EFFORTS
The following efforts will be undertaken to actively inform the non-English speaking

community about the programs offered by the Housing Authority:





1. Include the following agencies on the mailing list for Housing Authority
newsletters: Asians for Job Opportunities in Berkeley (AJOB); Unity Council;
Ethiopian Community & Cultural Center; Housing Rights, Inc.; East Bay
Community Law Center; Bay Area Legal Aid; Asian Pacific Islander Legal

Outreach; Centro Legal de La Raza, (others?).

2.  Make pre-application materials available at the offices of organizations serving
the Asian and Hispanic/Latino populations, and request that they offer their

clients assistance as needed.

TRAINING
Review of the Limited English Proficiency Plan will be an element of the annual training
calendar for all Housing Authority employees. The review will include:
a. Whois eligible to request assistance?
b.  ldentification and explanation of the documents available for Limited English
Proficient individuals
c.  Suggested questions that staff can use to identify someone who may be better
served with interpreter or translation assistance;
d. How to access service from Language Line or another provider;
Staff will also be provided access to (regular? Periodic? Annual?) on-line training

(training by whom?) offering practical guidance on Limited English Proficiency

procedures and best practices.
Customer service complaints will be reviewed to determine if there are language related

issues that should be addressed with an individual staff member, or the staff at large.






EXHIBIT A

Berkeley Housing Authority

Limited English Proficiency Plan
(Adopted October 20, 2008 BHA Resolution No. 08-40)

PURPOSE

The Limited English Proficiency Plan is developed to ensure equal access to rental housing
assistance administered by the Berkeley Housing Authority to persons with limited English
proficiency skills.

NEEDS ASSESSMENT

The City of Berkeley is a diverse community, with significant concentrations of individuals who
are bilingual (English/Other language) or who speak Spanish or an Asian Language exclusively.
In an effort to ensure that most if not all ethnic populations are provided the same access to
housing enjoyed by English speakers, the Berkeley Housing Authority utilizes a number of
methods to identify the need for interpretation and/or translation assistance including but not
limited to:

1. Posting notice in the BHA Office and on the website, and providing written notice with all
application announcements and each annual reexamination which states in English, Spanish ,
Chinese, Tagalog and Laotian: “It is very important that you read these forms and fill them out
otherwise you are in danger of losing or not receiving housing assistance. If you need help filling
out these forms in a language other than English, we are here to help. Please call ... If you need
us to speak with you in a language other than English, please let us know.

2. Asking each potential applicant (on the application form) and participant (on the Personal
Declaration) to state (a) the primary language spoken and (b) if the individual needs translation
assistance to complete the required process.

A. Tracking on an annual basis: the number of times when a friend or relative ehild is
required to interpret for a participant (note: BHA will not allow children to interpret for
parents or other relatives); all requests for translation assistance and interpreter services
including each language service request and in which languages; frequency of such
requests; BHA responses to such requests; complaints against the Housing Authority
regarding language services; and BHA responses to complaints in order to resolve all
language issues.

B. Reviewing the most recent census data as it is made available; reviewing data in the City
of Berkeley Limited English Proficiency Plan; requesting data from local housing rights
advocacy organizations, and to the extent the data is readily available, examining
comparable data from the Berkeley Unified School District and Alameda County
Department of Social Services.

LANGUAGE ASSISTANCE
The Berkeley Housing Authority will:
1. Designate a position as the “Limited English Proficiency Coordinator”. List the telephone
extension on all notices addressing language assistance.
2. Utilize prominent signage in the lobby of the administrative office and on the website
advertising the availability of translation and interpreter assistance.
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3. Utilize “I Speak” materials (posters and cards) to help limited English proficient
individuals advise staff of the language they are most comfortable using to communicate.

4. Train bilingual staff in how to translate appropriately and provide a bilingual pay
differential to appropriately qualified employees who agree to utilize their language skills
to communicate with non-English speaking clients. Record dual greetings (English and
alternate language) on the designated phone extensions.

5. Inquire as to the need for, and provide qualified interpreter assistance for all required
group meetings (i.e. briefings) at no cost to the client when announcing such meetings.

Interpreters
To the extent that they are available, qualified interpreters will be provided for all group

meetings (i.e. briefings) at no cost to the applicant and/or client, if the assistance is requested at
least 2 work-days prior to the meeting. Notices announcing the meeting, including appointment
letters, will advise individuals of their ability to request this assistance in advance of the group
meeting.

On-site bilingual staff interpreters will be offered to clients meeting with staff on a one-on-one
basis, as available. Interpretation assistance via telephone conferencing to Language Line
Services will be offered to clients meeting with staff on a one-on-one basis, as needed. Clients
will be discouraged, but not prohibited, from friends or children of participants as translators,
especially for discussion of vital documents or important meetings.

As of September 2008, three BHA staff have self-identified as having bilingual capability and
willingness to assist in one-on-one meetings as interpreters in the following languages (this list
will be updated annually to reflect any staffing changes):

e Tagalog

e Laotian

® Spanish
Translation

While every effort will be made to ensure that all documents translated remain true to the
English version, the text of the English version is the official statement and/or policy of the
Berkeley Housing Authority. Eventual errors in translation may be considered as a mitigating
factor in assessing any resulting complications.

The Berkeley Housing Authority will make available, upon request or identification of need, the
foeHewing- any forms that have been translated by the Department of Housmg and Urban
Development (HUD). inte-th , A O :
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The Housing Authority will also provide written translations (Spanish, at least one Asian
language and other languages for participants as indicated by the annual needs assessment) of:

a. Any flier announcing the availability of, and the associated application form for
admission to, the Section 8 or Low Income Public Housing Program
b. The Statement of Family Obligations
c. Eviction and termination notices
d. Notice advising of the right to request an Informal Review, Informal Hearing or
Grievance Hearing.
VITAL DOCUMENTS

The Berkeley Housing Authority has designated the following documents as critical documents,
and will provide the appropriate version to any family wishing to receive a non-English version:

S e a0 o

Personal Declaration (initial and annual recertification form)
Housing Choice Voucher (HUD-52646)

Statement of Family Obligations

Public Housing Rental Lease*

Public Housing Grievance Procedure*

Notice of Proposed Termination

Notice of Informal Hearing

Informal Hearing Decision

* There are not presently any non-English residents. These documents will be translated as
required in response to any new leasing activity.

OUTREACH EFFORTS

The following efforts will be undertaken to actively inform the non-English speaking community
about the programs offered by the Berkeley Housing Authority:

Include the following agencies and community based organizations on the mailing list for
Housing Authority newsletters: Asians for Job Opportunities in Berkeley (AJOB); Asian
Pacific Islander Legal Outreach; Unity Council; Central Legal de la Raza; Ethiopian
Community & Cultural Center; Housing Rights, Inc.; East Bay Community Law Center;
and Bay Area Legal Aid.

Send Berkeley Housing Authority newsletters and other important announcements such
as waitlist application openings to non-English language print media and radio/TV such
as El Mundo and Telemundo 48.

Make pre-application materials available at the offices of organizations serving the Asian
and Hispanic/Latino populations, and request that they offer their clients assistance as
needed.

1.

TRAINING
Review of the Limited English Proficiency Plan will be an element of the annual training
calendar for all Housing Authority employees. The review will include:

a. Who is eligible to request assistance;
b. Identification and explanation of the documents available for Limited English Proficient
individuals;
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c. Suggested questions that staff can use to identify someone who may be better served with
interpreter or translation assistance;
d. How to access services from Language Line or another provider.

Staff will also be provided access to periodic on-line and in-person trainings offering practical
guidance on Limited English Proficiency procedures and best practices by community based
organizations and professional trainers in housing issues (for example, Nan McKay &
Associates).

COMPLAINT PROCUDURES

Participants may make complaints in the language of their origin in written format. The Housing
Authority will offer Language Line services where a Participant does not have the ability to
write, in order to relay a complaint to the Housing Authority and respond to a complaint. Within
five business days of receiving a written complaint, the Limited English Proficiency Coordinator
will obtain translation services, and will notify the participant with a response, through Language
Line Services. All complaints will be reviewed to determine if there are language-related issues
that should be addressed with an individual staff member, or the staff at large. The Limited
English Proficiency Coordinator will collect, analyze and track all complaints and the Executive
Director will make determinations as to how to respond to complaints and how the Berkeley
Housing Authority could provide service to new immigrant populations or better service to
existing immigrant populations.
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VACAVILLE HOUSING AUTHORITY’S
LANGUAGE ASSESSMENT
FOUR - FACTOR ANALYSIS

In order to determine the estimated needs of Limited English Proficient (LEP) persons in the
jurisdiction of the Vacaville Housing Authority (VHA), the VHA conducted the following

analysis:

Factor 1 — Number or proportion of LEP persons served or encountered in the eligible
service area

The VHA obtained information from the U.S. Census Bureau’s American Factfinder website as
recommended by HUD in order to gather data about the jurisdiction’s overall population, as well
as the population of LEP persons within the jurisdiction and the primary languages spoken. This
data indicated the following:

Total population 5 years and over 76,380
Total LEP population 5 years and over 4,672
Spanish speaking LEP population 5 years and over 3,118
Asian and Pacific Islander language speaking LEP population 5 years and over 964
Other Indo-European language speaking LEP population 5 years and over 518
Other language speaking LEP population 5 years and over 72

The above data demonstrates that more than two-thirds of the jurisdiction’s LEP population is
Spanish speaking and that no other language meets the 5% or 1,000 person threshold for
requiring written translation of vital documents. While the Asian and Pacific Islander language
speaking LEP population is close to the threshold, the above numbers represent persons 5 years
of age and older, and the VHA is confident that the actual number of potential clients is
significantly lower due to the fact that children would not be seeking VHA services.

The VHA also completed in an informal, in-office survey to determine how many LEP persons
visited or called the office, and what was their primary language, over a one-month period. This
informal survey revealed that while there was a significant number of Spanish-speaking LEP
persons contacting the VHA, there were no LEP persons who spoke languages other than
Spanish.

In addition, the VHA is part of the City of Vacaville’s Department of Housing and
Redevelopment, which has conducted two Customer Service surveys in the last six years. The





surveys were available in the main lobby of the VHA's office for anyone to complete. The VHA
did not receive any comments indicating a lack of LEP assistance. In addition, the VHA has
never received any complaints regarding lack of availability of LEP assistance.

_Factor 2 — Frequency of contact with the program ) .

Through past experience, the VHA determined that on average, there are 2-3 Spanish speaking
LEP persons contacting the VHA on a daily basis for information or assistance. Because of this,
the VHA is committed to maintaining bilingual staff serving in both reception and case
management. The VHA also has bilingual management staff in order to resolve higher lever
concerns of Spanish speaking LEP persons.

Contacts with LEP persons who speak other languages are infrequent.
Factor 3 — Importance of service, information, program or activity

The services provided by the VHA are important as they relate to a client’s need for, or
continued provision of, affordable housing.

Factor 4 — Costs versus resources and benefits

Because the VHA has Spanish speaking staff, it is cost effective for the VHA to provide Spanish
language translation of all vital documents and many others that while not vital. may be
beneficial to a client.

The VHA will utilize any documents provided by HUD in languages other than English.

The VHA will seek to retain the services of a professional interpretation service to provide oral
interpretation in languages other than Spanish as needed.





VACAVILLE HOUSING AUTHORITY’S
LANGUAGE ASSISTANCE PLAN

I. Introduction

The Vacaville Housing Authority (VHA) is committed to providing equal opportunity housing in a
non-discriminatory manner, and in complying fully with all Federal, State and local nondiscrimination
laws and with the rules and regulations governing Fair Housing and Equal Opportunity in housing and
employment. This includes complying with Title VI of the Civil Rights Act of 1964 to ensure
meaningful access to programs and activities by Limited English Proficient (LEP) persons.

The purpose of this Language Assistance Plan (LAP) is to identify how the VHA will ensure its

methods of administration will not have the effect of subjecting LEP persons to discrimination because
of their national origin, and to ensure LEP persons have full access to VHA programs and services.

II. Who is LEP?

For purposes of this LAP, anyone whose primary language is not English, and has a limited ability to
read, write, speak or understand English may be LEP.

The VHA will not identify anyone as LEP; the beneficiaries of the services and activities must identify
themselves as LEP (Federal Register Vol. 72, No. 13, January 22, 2007).

III. Identification of L.anguage Needs Within the Jurisdiction

It was determined through review of the U.S. Census Bureau’s American Fact Finder for the city of
Vacaville, as recommended by the U. S. Department of Housing and Urban Development (HUD), that
Spanish was the only language to meet the 4 factor analysis criteria (1 — Number or proportion of LEP
persons served or encountered in the eligible service area; 2 — Frequency of contact with the program;
3 — Importance of service, information, program or activity; 4 — Costs versus resource and benefits)
requiring translation of vital documents. This was supported by the volume of encounters with LEP
persons where virtually all were Spanish speaking. According to Fact Finder, there are 3,118 Spanish-
speaking persons over the age of five years in Vacaville who speak English less than very well.
Guidance provided by HUD states that written translations of vital documents should be provided for
each eligible LEP language group that constitutes 5% or 1,000, whichever is less, of the population of
persons eligible to be served or likely to be effected or encountered. The VHA has determined that
because there are more than 1,000 Spanish-speakers in Vacaville who speak English less than very
well, the VHA will translate vital documents into Spanish.

The next largest LEP population were persons who speak Asian and Pacific Islander languages and
identified themselves as speaking English “less than very well”. This is a population of 964, which is
1% of the Vacaville population of 76,380 of people over the age of five years, and less than 1.000
people. In addition, this number is a combination of many different languages, which signifies that





when each individual language is separated from this group, the percentage of LEP persons in this
language group is even less than 1%. The VHA also took into consideration that while there are 964
LEP persons in this population, not all of them will seek assistance from VHA programs and services
as some of them are children and others will not need the type of services provided by the VHA. The
VHA has determined that because there are less than 1% or 1,000 people in any of the Asian or Pacific

Islander languages, it will not translate vital documents into these languages. However, the VHA will
provide oral interpretation as needed to LEP persons requesting such services.

Other language groups in Vacaville had few LEP persons and therefore did not meet the threshold to

require written translation of vital documents into those languages. The VHA will provide oral
interpretation as needed to LEP persons requesting such services.

IV. Written Translation

As stated above in Section III, the VHA has determined that because there are more than 1,000
Spanish-speakers in Vacaville who speak English less than very well, the VHA will translate vital
documents into Spanish. As of the date of the creation of this LAP, Spanish is the only language into
which vital documents will be translated. This is subject to change upon review of the LAP as
discussed below. '

A. Vital Documents

HUD has defined “vital documents” to be those documents that are critical for ensuring
meaningful access, or awareness of rights or services, by beneficiaries or potential beneficiaries
generally and LEP persons specifically. In general, the VHA will attempt to translate all letters sent to
program applicants and participants to Spanish. However, the following is a list of documents the
VHA has determined to be vital and has committed to translating into or providing HUD-approved
versions in Spanish:

Already Translated or Have Translations Provided by HUD

Housing Choice Voucher, including Family Obligations

Letter of Informal Hearing

Informal Hearing Procedures

Informal Hearing Results

Instructions on Moving After Receiving/Giving Notice to Move
Notification of Pro-ration of Assistance Based on Non-Eligible Household Members
Repayment Agreement

Denial of Unit

Notification of Social Security Number Discrepancy

Proposal of Termination of Program Participation

Letter Confirming Voluntary Termination

Brochure Explaining Rights Under the Americans with Disabilities Act
Brochure Explaining Family Self-Sufficiency Program

Brochure Explaining Housing Choice Voucher Home Ownership Program





Family Obligations Checklist

Authorization to Release Information with Privacy Act Statement
Brochure Regarding Housing Discrimination

Family Self-Sufficiency Contract

Request for Tenancy Approval

To Be Translated

Brochure Explaining Wait List

V. Oral Interpretation

The VHA will make every effort to provide oral interpretation for all its clients who have identified
themselves as LEP and request services.

A. Bilingual Staff

The VHA employs bilingual, Spanish-speaking staff in several positions, including program
management, to ensure there are sufficient personnel available to assist Spanish-speaking LEP persons
when needed. Currently the VHA has four full-time Spanish-speaking staff and two part-time Spanish
speaking staff. In addition, as part of the City of Vacaville, the VHA has access to other bilingual City
employees, including numerous Spanish-speaking staff, as well as staff who speak German, Hindi,
Punjabi, Urdu, Lithuanian, Tagalog, Ilokano and American Sign Language.

VHA staff, as well as other City of Vacaville bilingual employees, must take and pass a competency
test in the other language in order to be designated as a bilingual person. This test includes being
required to answer questions in the other language as in an interview setting, serve as an interpreter in
a role-play scenario, and to translate written documents from English to the foreign language and from
the foreign language to English. The current Program Administrator for the VHA has also received
training on professional interpretation.

B. Interpreter Services

When there is not a VHA/City staff person who speaks the LEP person’s primary language, the VHA
will seek interpretation through a professional interpreter service.

In the event that the LEP person’s primary language is not widely spoken and the VHA is unable to
locate a suitable interpreter through a professional interpreter service, the VHA may resort to other
methods such as seeking community volunteers. As a last resort in cases where the VHA is unable to
- find an acceptable interpreter within a time frame to effectively assist the client, the VHA may use an
online translation website, such as Babelfish, in order to communicate via an in-office computer.

C. Informal Interpreters

The VHA will generally discourage the use of family members or other informal interpreters, but will
allow the use of an interpreter of the LEP person’s choosing (including family members or a





professional interpreter at the LEP person’s own expense) when the LEP person rejects the VHA's free
language assistance services. The VHA will document the offer and the LEP person’s subsequent
rejection.

VI Qutreach—

The VHA will conduct outreach in a method that is inclusive of LEP persons identified through its bi-
annual analysis. All Public Notices and marketing advertisements, such as notification of the
availability of wait list applications, shall be published in Spanish as well as English, and the VHA will
publish these in local Spanish media. The VHA may also participate in community-sponsored events,
and make presentations through community organizations to target LEP persons and ensure they are
aware of the availability of LEP assistance.

For clients, reception service is provide in Spanish, flyers and other communications posted in the
lobby are translated into Spanish, and interviews and program briefings are conducted in Spanish.
Brochures advertising other available programs within the organization are also available in Spanish.

For clients who are LEP but are not Spanish-speaking, the VHA’s Receptionist has a document created
by the US Census Bureau translated into 38 different languages to use as a tool to identify the client’s
primary language. The VHA will also seek translation of a notice announcing the availability of
primary language assistance into as many languages as possible to be posted in the lobby. Until this is
achieved, the VHA will post the notice in English.

VII. Staff Training

The VHA will provide a copy of this LAP to all existing staff, and will also provide training as to its
contents and what is required of them under its policies. This training shall include the types of
services available to clients and how to access them. New employees will receive this LAP and the
same training as part of their orientation.

VIII. Monitoring and Updating of This LAP

The VHA will review/revise this LAP on an as needed basis, but no less than every two years to ensure
the populations of the various language groups within the jurisdiction and their needs are reflected in
the provision of primary-language services. At that point the Plan will be reviewed to determine if the
existing LEP services are sufficient to meet the needs of LEP clients.

Events that will be considered indicators of the need for a review of the LAP and will also be utilized
to identify the need for LEP assistance in other languages include but are not limited to LEP
populations within the jurisdiction encountered or affected; frequency of encounters with LEP
populations; and continued availability of existing resources and the addition of new resources.






PART I11: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH
LIMITED ENGLISH PROFICIENCY (LEP)

2-111.A. OVERVIEW

On December 19, 2003 HUD published guidance designed to assist housing authorities to
comply with Title VI of the Civil Rights Act of 1964 (Title V1) and implementing regulations.
Title VI, 42 U.S.C. § 2000d et seq., was enacted as part of the landmark Civil Rights Act of
1964. It prohibits discrimination on the basis of race, color, and national origin in programs and
activities receiving federal financial assistance.

While most individuals living in the United States read, write, speak and understand English,
there are many for whom English is not their primary language. If these individuals have a
limited ability to read, write, speak or understand English, they are considered limited English
proficient (LEP). Language for Limited English Proficiency Persons (LEP) can be a barrier to
accessing important benefits or services, understanding and exercising important rights,
complying with applicable responsibilities, or understanding other information relevant to the
HCV program. In certain circumstances, failure to ensure that LEP persons can effectively
participate in or benefit from federally-assisted programs and activities may violate the
prohibition under Title VI against discrimination on the basis of national origin. This part
incorporates the Notice of Guidance to Federal Assistance Recipients Regarding Title VI
Prohibition Affecting Limited English Proficient Persons, published December 19, 2003 in the
Federal Register.

Recipients of federal financial assistance are required to take reasonable steps to ensure
meaningful access to their programs and activities by LEP persons and have an obligation to
reduce language barriers that can preclude meaningful access by LEP persons to important
government programs, services, and activities.

LEP persons are defined as persons who do not speak English as their primary language and who
have a limited ability to read, write, speak or understand English. For the purposes of this
Administrative Plan, LEP persons are all HCV applicants and participants or their authorized
representative (which could be their parents or other family members). The exception to this will
be during times when any of the Section 8 wait lists are open or for outreach material that
explains how to access the program. In these instances, LEP persons will include all potential
applicants. In all cases, OHA will determine language services provided LEP populations based
on data for the City of Oakland.

In order to determine the level of access needed by LEP persons who speak a particular
language, OHA will balance the following four factors: (1) the number or proportion of LEP
persons eligible to be served or likely to be encountered by the HCV program; (2) the frequency
with which LEP persons come into contact with the program; (3) the nature and importance of
the program, activity, or service provided by the program to people’s lives; and (4) the resources
available to OHA and costs. Balancing these four factors will ensure meaningful access by LEP
persons to critical services while not imposing undue burdens on OHA.
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2-111.B. PLAN ON LANGUAGE ASSISTANCE FOR NON- AND LIMITED ENGLISH
SPEAKING APPLICANTS AND PARTICIPANTS (LEP PLAN)

OHA adopts this LEP Plan to address the identified needs of the LEP populations served, or
potentially served, by its programs. In compliance with federal guidelines, OHA shall make
reasonable efforts to provide free language assistance for its LEP clients in all of its voucher
programs so as to ensure that these persons have meaningful access to OHA programs and
activities.

LEP POPULATIONS FOR WHICH OHA WILL PROVIDE LANGUAGE ASSISTANCE

OHA will make all reasonable efforts to assist clients with limited English proficiency in their
primary language. OHA will utilize a tiered array of mechanisms to provide interpretation and
translation services for clients. OHA will utilize, outside interpretation and translation services
as well as bilingual staff in this implementation. Specific methods that will be utilized are
described below. Based on analysis of data from the 2000 Census, Oakland Unified School
District data, the Authority’s Section 8 wait list and the Authority’s past use of Language Line
Services, OHA will provide the widest array of translation and interpretation services to Chinese
(Cantonese interpretation, standard character translation), Spanish, and Vietnamese clients.

LANGUAGE ASSISTANCE MEASURES

Oral Interpretation

Callers to the Authority’s automated phone system will be presented with menu options in
Cantonese, Spanish and Vietnamese. Answers to FAQs will be provided via the phone system
(the same answers will be provided in English), as will instructions on how to receive further
assistance with oral interpretation in the languages assisted by the Authority. The Authority will
utilize “I speak” flash cards to identify the language spoken by walk-in LEP clients. Once
identified, OHA will utilize the Language Line phone service to assist walk-in clients. The use
of Language Line will enable the Authority to provide assistance to walk-in clients in over 150
languages.

Where reasonable, oral interpretation is available for the following compulsory activities if
requested by LEP clients prior to their appointment:

(1) Intake and Interview Process

(2) Applicant Review

(3) Voucher Briefing

(4) Participant Counseling Sessions

(5) Participant Hearings

(6) Annual and Interim Re-examinations
(7) Housing Quality Standards Inspections
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Where reasonable, oral interpretation is available for the following voluntary activities if
requested by LEP clients prior to the activity:

(1) Family Self-sufficiency Briefing
(2) Homeownership Briefing

(3) RAB Meetings

(4) Board of Commissioner’s Meetings

Where feasible and available, OHA will hire bilingual staff to assist LEP clients in Cantonese,
Spanish and Vietnamese. Where possible, the Authority will assign LEP clients to bilingual staff
who speak their language. If a bilingual staff person is not available for an appointment, or to
assist clients who speak other than one of these three languages, the Authority will either utilize
the Language Line phone service or will contract with an outside entity to conduct interpretation.

Bilingual staff employed by OHA who will be used to provide interpretation must either be
certified or pass a required test. OHA’s Human Resources Department will determine the testing
requirements and agency. Other bilingual staff, bilingual clients and outside organizations will
be utilized to occasionally review interpretation for accuracy and appropriateness.

When oral interpretive services are offered, they will be provided in a timely manner.

Written Translation

All vital documents shall be translated from English into Cantonese, Spanish and Vietnamese
(OHA will provide oral translation where reasonable for LEP clients who speak other
languages). The following is a list of vital documents as of publication (this list is likely to
change over time):

Wait List Opening Notices

Wait List Application

Reasonable Accommodation

Current or Former Landlord/ Tenant Screening Verification form
List of Non-Contending Family Members

Income Verification Form

Verification of Support

Childcare Verification

. Affidavit of Support

10. Translation Statement

11. Full Application

12. Income and Asset Statement

13. All Required Briefing Packet Forms

14. Disclosure of Information on Lead-Based Paint and/or Lead-Based Pain Hazards
15. Consent Form HUD 9886
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16. Consent Form OHA 250006

17. Owner and Tenant Inspection Check list

18. Section 8 Participant Obligations

19. Briefing PowerPoint

20. Portability Form

21. OHA and Owner Contract

22.Voucher

23.RTA

24. Model Lease (if in use at OHA and published by OHA)
25. HUD Tenancy Addendum

26. Personal Declaration

27.Income and Asset Statement

28. Release Form

29. Request for Transcript of Tax Return

30. Notification of HUD Allowance Deductions
31. Appointment Notification

32. Annual Recertification and Inspection Letter
33. Rescheduled Annual Recertification Letter
34. Abatement of Rent

35. Failed Inspection Notice

36. $0 Income Packet

37.Consent And Complaint Forms

38. Written Notices Of Rights, Denial Or Termination Of Assistance, And Decreases In
Benefits Or Services.

39. Voucher

40. Complaint Forms

41. Section 8 Termination Notice

42. Letter for denying HH member with criminal history
43. Hearing Notice

44. Notices Advising LEP Persons Of Free Language Assistance
45. FSS Contract Form

46. FSS Self-Appraisal Form

47.FSS Consent for Release of Information

48. Steps to complete the FSS Program

49.FSS Individual Training and Services Plan

50. FSS Flyer

51. FSS Brochure

52. FSS Escrow Account
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53. FSS Orientation Evaluation

54. Homeownership Brochure

55. Homeownership Questionnaire

56. Homeownership Release of Information
57. Homeownership Contract

58. Section 8 FAQs

59. Owner Guide

60. Housing Authority’s Terminology Glossary
61. Customer Service Surveys

OHA will primarily, if not solely, utilize outside vendors to translate documents. Bilingual staff
and clients and other outside vendors and organizations will be utilized to review translated
documents in order to determine the accuracy and appropriateness of the translation.

STAFF TRAINING

Since virtually all Leased Housing staff come into frequent contact with program participants, all
Leased Housing staff will be given a copy of the Authority’s LEP Plan and will also be trained
on its implementation. Training will include:

O N gk owDhdE

An in-depth discussion of the plan.

How to respond to LEP callers

How to respond to written communications from LEP clients.

How to respond to LEP clients who contact the Authority in-person.

How to use the “I speak” cards.

How to operate the Language Line Service.

Which staff and outside vendors are available for interpretation at appointments.
The location of translated documents.

Customer service staff and staff with large caseloads of LEP clients will receive additional
training that will address:

1.

How to work effectively with in-person and telephone interpreters.

Bilingual staff will receive additional training that will address:

1.

How to adhere to their role as interpreters without deviating into a role as counselor, legal
advisor, or other roles.

The specialized knowledge of the area of service or programs that LEP clients are
applying or participating (if necessary).

How to be competent and knowledgeable in providing interpretation that preserves
confidentiality.
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If budget and other work duties permit, bilingual staff may also receive further training in
interpretation skills.

NOTICE OF RIGHTS TO LANGUAGE ASSISTANCE

Multilingual signs or posters will be placed in common areas and offices to inform the public
that OHA provides free interpretation services. Similar notices will also be placed in outreach
materials published for the housing choice voucher program and on OHA’s web site.
Multilingual assistance will also be provided in OHA’s automated voicemail system for the
Leased Housing Department. Significant outreach efforts, such as the opening of any of the
Authority’s Section 8 wait lists will include notices in newspapers in languages other than
English and also on non-English language radio and television. All notices and posters will be
provided in the languages in which the Authority has committed to provide assistance.

The Authority will also notify and, where possible, work with local schools and community and
faith-based organizations that work with LEP groups in any outreach efforts.

“Tag lines” in at least Chinese, Spanish and Vietnamese will be included on correspondence
from OHA advising clients that free interpretive services are available and providing information
on how to access these services.

MONITORING AND UPDATING THE LEP PLAN

OHA will review its LEP Plan at least annually when it updates its Annual Plan to determine its
current effectiveness and any changes in LEP populations or needs. Modifications to the plan
will be based on:

Census data
Frequency of contact analysis of LEP clients and callers by staff.
If the current LEP Plan is meeting clients’ needs.

If the Authority is meeting the LEP goals set forth in this and any other relevant
documents.

Nature and importance of activities and information to LEP clients.
Availability of resources.
7. Whether identified sources for assistance are still available and viable.

M owpn e
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EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER FEDERAL
CIVIL RIGHTS LAWS [24 CFR Parts 8.3 100.201]

A person with a disability, as defined under federal civil rights laws, is any person who:

e Has a physical or mental impairment that substantially limits one or more of the major life
activities of an individual, or

e Hasa record of such impairment, or
e Isregarded as having such impairment
The phrase “physical or mental impairment” includes:

e Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal; special
sense organs; respiratory, including speech organs; cardiovascular; reproductive; digestive;
genito-urinary; hemic and lymphatic; skin; and endocrine; or

e Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities. The term “physical or mental
impairment” includes, but is not limited to: such diseases and conditions as orthopedic,
visual, speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional
illness, drug addiction and alcoholism.

“Major life activities” includes, but is not limited to, caring for oneself, performing manual tasks,
walking, seeing, hearing, breathing, learning, and/or working.

“Has a record of such impairment” means has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or more major live activities.

“Is regarded as having an impairment” is defined as having a physical or mental impairment that
does not substantially limit one or more major life activities but is treated by a public entity (such
as OHA) as constituting such a limitation; has none of the impairments defined in this section but
is treated by a public entity as having such an impairment; or has a physical or mental
impairment that substantially limits one or more major life activities, only as a result of the
attitudes of others toward that impairment.
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The definition of a person with disabilities does not include:
e Current illegal drug users
e People whose alcohol use interferes with the rights of others

e Persons who objectively pose a direct threat or substantial risk of harm to others that cannot
be controlled with a reasonable accommodation under the public housing program

The above definition of disability determines whether an applicant or participant is entitled to
any of the protections of federal disability civil rights laws. Thus, a person who does not meet
this definition of disability is not entitled to a reasonable accommodation under federal civil
rights and fair housing laws and regulations.

The HUD definition of a person with a disability is much narrower than the civil rights definition
of disability. The HUD definition of a person with a disability is used for purposes of receiving
the disabled family preference, the $400 elderly/disabled household deduction, the allowance for
medical expenses, or the allowance for disability assistance expenses.

The definition of a person with a disability for purposes of granting a reasonable accommodation
request is much broader than the HUD definition of disability. Many people will not qualify as a
disabled person under the public housing program, yet an accommodation is needed to provide
equal opportunity.
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NATIONAL
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PROJECT
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advancing housing justice

I Public Housing Authority Plans 614 Grand Avenue, Suite 320
Oakland, California 94610

. . . . Telephone: 510-251-9400
Public Housing Agencies (PHAS) are required to develop a number of plans. Fax: 510-451.2300
The following describes some of the key plans that housing advocates should be nhip@nhlp.org
familiar with and where to obtain copies of such plans. www.nhip.org

A. PHA Five-Year and Annual Plans
1. History

In 1998, Congress acted to give more responsibility and authority to PHASs in the administration of
public housing and the Section 8 voucher program. In exchange for the increased responsibility and
authority, the statue required PHAs to develop Five-Year and Annual Plans that were submitted to and
approved by the Department of Housing and Urban Development (HUD).* The PHA plan provisions
include measures to address PHA accountability to participants in the public housing and voucher
program and the public. Specifically, it requires PHAs to create and seek comments from Resident
Advisory Boards (RABSs) and provide residents and the public with an opportunity to review and
comment upon the PHAS’ plans through a public hearing conducted by the PHAs’ Boards of
Commissioners. In addition, the PHA plan process is intended to make available for review by the
public, including program participants, basic PHA policies and rules concerning the PHA’s operations,
programs and services.

In July 2008, the Housing and Economic Recovery Act of 2008 (HERA),? amended the provisions
regarding the PHA plan process to exempt PHAs from submission of an Annual Plan if they:
1) administer less than 550 units of combined public housing and Section 8 housing choice
vouchers,
2) are not designated ‘troubled,” and
3) have not had a failing Section Eight Management Assessment Program (SEMAP) score
during the prior 12 months.?

These “qualified” PHAs are still required to:
1) submit an annual Civil Rights Certification,
2) have a RAB,
3) hold annual public hearings and consider the recommendations of the RAB regarding
changes to their goals, objectives and policies,
4) provide 45 days notice of such hearings, and
5) make relevant information regarding proposed changes available 45 days before the hearing,
for inspection at the PHA office during normal business hours.

142 US.C.A. §1437c-1.

HR. 3221, P.L. 110-289, Section 2702, codified at 42 U.S.C.A. § 1437c-1(b). For background
information see, Bill Would Exempt Small PHAs from Most Annual and Five Year Plan Requirements, 36 HOUS.
L. BULL. 16 (2006).

324 CF.R. Part 985.
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In a November 2008 Notice, HUD announced a new version of the PHA Plan Template which
dramatically streamlines the Five-Year and Annual PHA Plan for all PHAs.* There is now one PHA
Plan Template, whereas previously, different templates were developed for different types of PHAS.
Though all PHAs are required to use one template, each PHA will complete all or some parts of it
based on the type of PHA (small, Section 8 only, High Performer).®

In the Notice, HUD reiterated that the “qualified” PHAs (as defined above) are effective immediately
exempt from the requirement to prepare and submit an Annual PHA Plan. Nevertheless, qualified PHAS
must continue to comply with the requirements of the Five-Year plan.

In contrast to qualified PHAs, Standard PHAS (those that don’t fall into any specialized category) and
Troubled PHAs must continue to submit Annual PHA Plans using the new template. Small PHAS
(those that have fewer than 250 public housing units and have not been designated ‘troubled’)® and
High Performing PHAs must also submit Annual PHA Plans using the new template, but they are
required fill out selected parts of the form only when they submit the Five-Year Plan. For example,
they are required to provide a description of the housing needs of families in their jurisdiction and their
plan to address those needs only with Annual Plans submitted with Five-Year Plans.’

Use of the revised template is required for all PHAs beginning with those PHAs with a fiscal year

starting April 1, 2009.2 PHAs must submit their plans to HUD 75 days before the end of their fiscal
year. Therefore, the first wave of PHAS subject to the revised template should submit their plans to
HUD by January 16, 20009.

Because the existing published rules existed prior to the adoption of the new PHA Plan Template, it is
possible that the published rules and the Template instructions may result in different or conflicting
obligations.

2. VAWA and the Streamlined Plan

The Violence Against Women Act of 2005 (VAWA) amended the Public Housing Program, the
Housing Choice Voucher Program, and the Project-Based Section 8 statutes. Under VAWA, a PHA
must include in its Annual Plan a description of any activities, services, or programs being undertaken
to assist victims of domestic violence, dating violence, stalking, or sexual assault.® A PHA must include
in its Five-Year Plan a description of goals, objectives, policies, or programs it uses to serve victims’

* PIH 2008-41, Public Housing Agency (PHA) Five-Year and Annual Plan Process for all PHAs (Nov. 13,
2008).

> See form HUD-50075.

¢ HUD has not issued any guidance distinguishing between a small PHA and a qualified PHA.
But because a qualified PHA is determined by the number of combined public housing and voucher units
and a small PHA is determined only by the number of public housing, it is possible to be a small PHA
and not be a qualified PHA. For example a PHA may have less than 250 public housing units but have
several thousand vouchers. Such a PHA would be a small PHA but not a qualified PHA.

7 See form HUD-50075 (4/2008).

8 PIH 2008-41, Public Housing Agency (PHA) Five-Year and Annual Plan Process for all PHAs (Nov. 13,
2008). Note that this reflects a one year delay in the utilization of the revised template from the April 1, 2008 initial
use date set forth in the instructions to the template.

? 42 U.S.C. § 1437¢-1(d)(13).
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housing needs.” In addition, VAWA added the housing needs of victims of domestic violence, dating
violence, sexual assault, and stalking to five year plan for the consolidated planning process.*

The new PHA Plan Template does not effectively implement the requirements of VAWA. When used
as a Five-Year Plan, the template does not require PHAS to meet the statutory obligation to state their
goals or objectives with respect to serving the needs of victims of domestic violence.*

There also remains a question of whether the required domestic violence elements will actually be made
available by PHAs. PHAs are only required to identify components of their plans that have been
revised since the previous annual plan.* The November 28, 2008 Notice is the first directive from
HUD that PHAs must include domestic violence elements in the PHA plans. PHAs that have not
previously prepared these elements may not, therefore, identify them in the ‘update’ section of their
plan. Without a careful reading of the instructions, in addition to the plan template, residents could not
know to ask for access to this critical information.

HUD has acknowledged that “the VAWA requirement for the Annual Plan submission to HUD is not
included in the revised template [but] HUD expects to modify its current template to incorporate the
Annual Plan requirements of VAWA shortly.”** To date, HUD has not published any information
regarding these efforts.

3. Legal overview and structure of the plan process

The PHA Plans address issues for which a PHA has discretion as to the policies that it will adopt. The
PHA Plans do not include policies for which a PHA has no discretion and for which compliance is
mandatory. There is a time line that PHAs must follow when developing and submitting PHA plans.
The plans must be submitted to HUD 75 days prior to the end of the PHA’s fiscal year.** The PHA
must give the public a 45-day notice of the public hearing on the plan.** HUD urges PHAS to begin
consulting with the RAB six-months prior to the date that the Annual or Five-Year plan must be
submitted to HUD."

There are rules governing how a RAB is formed and its membership.** The list of the names of the
RAB members is a required attachment to the PHA Annual plan.*® The role of the RAB is to make
recommendations regarding development of PHA plans. The PHA must respond to comments made by

1074, at § 1437¢c-1(a)(2).
42 U.S.C. § 12705(b)(1).

12 See form HUD-50075. Requires only a description of activities, services, or programs that are generally
offered to victims of domestic violence, dating violence, sexual assault or stalking, those that help victims obtain or
maintain housing, and those that prevent domestic violence or enhance victim safety.

12 |d. and 42 U.S.C. § 1437¢c-1(b)(2).

14 pIH 2008-41, Public Housing Agency (PHA) Five-Year and Annual Plan Process for all PHAs (Nov. 13,
2008).

" 24CFR.§ 903.23(b)(2); a PHA's fiscal year is stated on each of the PHA’s Annual Plans, which
are available at http:/ /www.hud.gov/offices/pih/pha/index.cfm.

16 24 C.F.R. §903.17(b).

7 PHA Plan Desk Guide, 2.5, available at http://www.hud.gov/offices/pih/pha/index.cfm
(scroll down under “what’s new”).

18 24 CF.R. §903.13.

1 PHA Plan Desk Guide, 1 3.22, supra note 14. As with the prior versions of the PHA Plan Template,
there is no reference to this obligation in the Template.
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the RAB on the Five-Year and Annual Plans and must submit the RAB’s comments and the PHA’s
response to HUD.®

HUD created a new PHA Plans template for the Five-Year and Annual Plans,* which in the revised
format is extremely brief. The PHA is now only required to identify those elements of the plans that
have been revised since the prior plan submission. The general elements include, admissions policies,
financial resources, rent, operations and management, grievance procedures, designated housing,
community service and self-sufficiency, safety and crime prevention, civil rights certification, audit,
asset management and Violence Against Women Act (VAWA) provisions. This may mean that an
advocate must review a number of prior plans to determine the current policies for these elements.
Information regarding other elements of the plan, including (1) HOPEVI, mixed finance modernization
or development, demolition and/or disposition, conversion, homeownership programs and project-based
Section 8, and (2) capital improvements must be included annually. In general, the PHA plans are best
understood when read with the supporting documents, such as the Section 8 Administrative Plan and
the Public Housing Admission and Continued Occupancy Plan (ACOP).%

A PHA must submit with the PHA plans certain required documents. Those documents of most interest
to advocates include, the PHA Certifications of Compliance with the PHA Plans and Related
Regulations, which includes all certifications relating to Civil Rights, the forms relating to the use of
the capital funds and the RAB comments, including the PHA’s “narrative describing their analysis of
the recommendations and decisions made on these recommendations”and information regarding
challenged elements.*

The HUD review of a PHA plan is limited to determining if a plan contains the required information, is
consistent with information available to HUD, is consistent with the applicable Consolidated Plan® and
the plan is not prohibited by any applicable law.*® The HUD review is further confined to four
enumerated provisions of the Annual Plan or any other element of the Plan that is challenged.”

Practice Tip: Challenging an element and/or the submission of RAB comments is
important because the information is sent to HUD. RAB comments are additionally
important because the PHA is required to respond to the comments.

4. How to obtain a copy of the Five-Year Plan and Annual Plan. Each PHA is required and
certifies that the Five-Year and Annual Plans are available for review along with all required
attachments and supporting documents at the main office of the PHA.?® The Five-Year and Annual Plan
with attachments, but almost always without supporting documents, are posted on the HUD web site.
Some PHAs post their plans on their own web sites.

20 42 U.S.C.A § 1437¢c-1(e)(2); form HUD-50075 (4/2008) § 11.0(f).

! PHA Plans, HUD form 50075 (4/2008) (PHA Plans Template), available at
http:/ /www.hud.gov/offices/pih /pha/templates/index.cfm
Except that for demolition or disposition plans the information is required annually only if there has been
a change, Id. at Instructions, § 7.0(b).

2 See below for a discussion of the Section 8 Administrative Plan, the ACOP and other PHA
“plans.”

** Form HUD-50075, PHA 5-Year and Annual Plan, § 11.0.

» See 24 C.F.R. Part 91.

6 24 CF.R. §903.23, 42 U.S.C. § 1437c-1(i).

7 24CFR.§ 903.23(b) and form HUD-50075 (2008), Instructions, § 11.0(g).

% 24 CF.R.§§ 903.17(b)(1) and 903.23(e).
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5. Five-Year Plan

The Five-Year Plan must be revised and submitted to HUD every five years. The Five-Year Plan
contains the following:®

. The mission of the PHA
. The goals and objectives, including a statement by the PHA of goals or policies to serve the
needs of victims of domestic violence.

3. Annual Plan
The Annual Plan must provide information regarding the following 19 elements.*

a. Housing needs

b. Eligibility, selection and admission policies, including deconcentration policies and waiting
list procedures

c. Financial resources

d. Rent determination policies

e. Operation and management

f. Grievance procedures for public housing tenants and hearing procedures for admission for
public housing tenants and selection and termination of voucher participants.

g. Capital improvements plans.

h. Plans for demolition and/or disposition of public housing*

I. Plans to designate developments as housing for elderly families or families with disabilities
or elderly families and families with disabilities®

j. Plans for conversion of public housing to tenant-based assistance

k. Home ownership programs

I. Community service and self-sufficiency programs

m. Safety and crime prevention measures

n. Policies regarding pet ownership in public housing

0. A certification regarding compliance with civil rights obligations

p. Results of the fiscal year audit

g. Asset management information

r. A description of programs to provided to victims of domestic violence, dating violence,
sexual assault or stalking

s. Additional information, including a brief statement of the progress in meeting mission and
goals of Five-Year Plan

In addition, the PHA Annual Plan should include progress in meeting the mission and goals, the
definition of “significant amendment” and substantial deviation/modification” and reference or
attachment of any applicable memorandum of agreement with HUD or any plan to improve
performance.®

? 24 CF.R.§903.6; 42 US.C.A. § 1437c-1(a).

% 24 CF.R.§903.7; 42 US.C.A. § 1437c-1(d).

See also discussion below regarding demolition and disposition of public housing.

See also discussion below regarding PHA plans for designated housing.

24 C.F.R. § 903.7(r) and the form HUD-50075, § 10. In the past, the attachment regarding
amendments was filed with early versions of the Annual Plan and not resubmitted annually.
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As previously noted the PHA Plan Template has been recently changed and dramatically reduced. The
content of the Five-Year and Annual Plans depends upon the status or characteristics of the PHA. The
requirements vary depending upon whether the PHA administers only Section 8, is a small PHA, a
“high performing” PHA, a “standard” PHA or a “troubled” PHA. Also “qualified” PHAs are now
exempt from filing the Annual Plan, subject to the conditions noted previously. Only PHASs that have at
least 250 units of public housing and are “standard performers” and PHASs that are designated as
troubled are required to respond annually to all elements of the PHA Annual Plan. A PHA that operates
only the Section 8 voucher program must yearly submit an annual plan but is not required to complete
all the elements of the Annual Plan.** A PHA that is a small PHA, one with less than 250 units of
public housing, and PHAS regardless of size which are designated as a “high performers” only need to
submit a more detailed Annual Plan every five years along with the Five-Year Plan.*> For all other
fiscal years for these small and high performing PHAs, the annual plan need not contain information
regarding housing needs, progress in meeting the mission and goals or the definition of a significant
amendment.*

The PHA Annual Plan also includes the PHA’s application for capital funds for the public housing
units.

For additional information, see

HUD Housing Programs Tenants’ Rights, National Housing Law Project, 2004, Supp. 2006-2007,
Chapter 12.

B. Section 8 Administrative Plan

The Section 8 Administrative Plan contains all of the discretionary policies of the PHA regarding the
Housing Choice Voucher program. Most PHAs also include all mandatory policies, so as to have all
policies in one document.®” The Section 8 Administrative Plan and any amendments must be approved
by the PHA Board of Commissioners and is a supporting document to the Annual Plan.®*® The
Administrative Plan must address the following issues.*

** 24 CF.R.§903.11. The regulation and the instructions for the new Template differ. The
regulations provide that for a PHA that administers only a Section 8 voucher program, the Annual Plan
must include elements (a), (b), (c), (d), (e), (f), (k), (), (0), (p) and (r)whereas, the revised Template does not
identify and treat PHAs that manage only a Section 8 program differently. However, these PHAs are by definition
“small” PHAs as they have fewer than 250 units of public housing.

* The once every five years, the Annual Plan must include elements (a), (b), (c), (d), (g), (h), (k),
(0) and (r), see 24 C.F.R. § 903.12 (small PHAs) and 69 Fed. Reg. 64,826 (Nov. 8, 2004) (Notice of Further
Annual Plan Deregulation for High Performing Public Housing Agencies). Pursuant to 24 C.F.R. §
903.11(c), the Federal Register Notice altered the requirements regarding a streamlined plan for “high
performing” PHAs.

% The regulations and the instructions for the new Template differ. The regulations provide that
elements for which the PHAs must report changes include (a), (b), (c), (d), (h), (k) and (r), see 24 C.F.R. §
903.12(c)(3). The revised PHA plan template states that all PHAs must identify which plan elements have
been revised in the prior year.

7 Compare Voucher Program Guidebook, Housing Choice, 7420.10G (April 2001), § 3.1, available
at www.hudclips.org, in which HUD advises that the Administrative Plan exclude non discretionary
policies.

% 4. and 24 C.F.R. § 982.54(a).

% Each of the following issues are referenced in 24 C.F.R. § 982.54(d) or Housing Choice Voucher
Program, 7420.6, § 3.2 or both.
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. Selection of applicants from the waiting list

. Issuing or denying vouchers, including search time

. Denial or termination of assistance

. Special provisions for the use of targeted vouchers, such as Welfare to Work or special
allocation vouchers for disabled, etc.

. Occupancy policies, such as the definition of family

. Encouraging participation of owners outside areas of poverty or minority concentration

. Assistance to families that include persons with disabilities

. Assistance to be provided to applicants and participants claiming illegal discrimination

. Tenant screening

. Information to be provided to prospective owners

. PHA policies, which deny participation in the program by certain owners

. PHA subsidy standards, by bedroom size

. Length of time a family may be absent from the dwelling unit

. Eligibility in case of a family dissolution, i.e., who receives a subsidy upon family breakup

. Informal review procedures

. Informal hearing procedures

. Procedures for setting and revising payment standards

. Method for determining rent reasonableness

. Policies on the use of special housing types, such as shared housing, single room occupancy and
mobile homes

. Policies on payment of money owed by a family to the PHA

. Policies regarding interim reexaminations of income and household composition

. Minimum rent policy, if any

. Family moves, i.e., how often can a family move within a 12-month period

. Administrative fee reserves, who has authority over the fee reserve and the maximum amount
that can be withdrawn without PHA Board approval

. Guidelines and standards for Housing Quality Standard (HQS) inspections

In addition to the required items, the Section 8 Administrative Plan may also cover additional topics,
such as civil rights obligations, reasonable accommodation provisions, portability policies, policies
regarding victims of domestic violence and privacy policies.”

How to obtain the Plan. The Administrative Plan is a supporting document to the PHA Annual Plan
and therefore must be available for review at the PHA’s main office.** Some PHAS post their
Administrative Plan on their web sites; others should be encouraged to do so.

C. Public Housing Admission and Continued Occupancy Plan (ACOP)
PHAs have an ACOP.* There are certain policies and procedures that must be set forth in the ACOP

and other items which HUD recommends that PHAs include. The following policies are required to be
in the ACOP.

%0 Voucher Program Guidebook, Housing Choice, 7420.10G (April 2001), 9 3.1, available at
www.hudclips.org.

1 24 CF.R. § 903.24(e).

2 Public Housing Occupancy Guidebook, § 1.3, (hereinafter Public Housing Occupancy
Guidebook) available at http:/ /www.hud.gov/offices/ pih/programs/ph/rhiip/ guidance.cfm (click on
guidebook); see also 24 C.F.R. § 960.202(a) (written admission policies).
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. Policies regarding responses to requests for reasonable accommodation for individuals due to
their disability*

. Policies regarding maintaining a wait list*

. Applicant selection and screening policies®

. Individual family characteristics, such as number of persons per unit*

. Applicant intake and processing*

. Preferences, if any*

. Policies on delayed payment of security deposit, if any®

. Tenant selection and assignment plan (TSAP), which covers items such as site-based or

community-wide wait lists, offering of a unit when more than one is available, how many offers
may an applicant refuse and remain on a wait list, what is considered good cause for refusing a
unit, how applicants can be removed from the wait list, when transfers take precedence over
offers to applicants®

. The range of unreimbursed medical expenses that may be claimed by elderly and disabled
households®

. Policy regarding permissive deductions from income, if any*

. Ceiling rent policies, if any®

. Policy on switching from flat rents to income-based rents based upon hardship*

. Any PHA identified circumstances that would qualify for a financial hardship and exempt a
family from paying the minimum rent®

. Policy on housing a family that is splitting up*

. Policy on the special rent reexaminations in the event that income cannot be accurately
determined®’

. Interim reexaminations of income and household composition policies®

. Policy on reduction in rent due to certain reductions in welfare*®

. Definition of the term guest®

. Policies regarding admission of victims of domestic violence, if any®

“ Public Housing Occupancy Guidebook, at  1.3.

* Id. at Chapter 3 and App 1II, see also 24 C.F.R. §§ 903.7(b)(2) and 960.202(c).
* Public Housing Occupancy Guidebook, at Chapter 4; see also 24 C.F.R. § 960.202(c).
% Public Housing Occupancy Guidebook, at 4 5.4 and 6.9.
Y 1d. at 19 6.3 and 6.4.
8 1d. at 9 3.6 and 6.5; see also 24 C.E.R. § 960.206.
¥ Id. at 9 6.11.
14, at 9| 8.0; see also 24 C.F.R. §§ 903.7(b)(2) and 1.4(b)((2)(ii).
°! Public Housing Occupancy Guidebook, at  10.2.
*2 Id. at 9 10.3 and 24 C.F.R. § 5.611.
% Public Housing Occupancy Guidebook, § 10.5.
> Id. at 9 10.6 and 24 C.F.R. § 960.253.
> 24 CFR.§ 5.630(b)(1)(v) (this is a discretionary policy and should be in the ACOP, if adopted).
% Public Housing Occupancy Guidebook at § 11.5.
Id. at 9 12.6.
Id. at Chapter 13; see also 24 C.F.R. § 960.259.
Public Housing Occupancy Guidebook, § 13.5 and 24 C.F.R. § 5.612(b) (definition of specified
welfare benefit reduction).
% Public Housing Occupancy Guidebook, § 17.6 and 24 C.F.R. §§ 966.4(d)(1) and 5.100.

1 1d. at 9 19.3.
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The Public Housing Occupancy Guidebook contains a sample Admission and Occupancy Policy
Governing HUD-Aided Public Housing.®? The sample ACOP includes a number of provisions which
are not required but implication is that HUD is strongly suggesting that these provisions be included.
For example, the sample ACOP has sections relating to the following topics which are not listed
elsewhere as required provisions of an ACOP.

. Complying with Civil Rights Laws®
. Affirmative Marketing

. Leasing policies

. Transfer policies®

. Eligibility for Continued Occupancy

. Lease Termination Procedures

. Policies regarding resident-paid utilities®

. Procedures used in determining family income and rent

How to obtain the Plan. The ACOP is a supporting document to the PHA Annual Plan and therefore
must be available for review at the PHA’s main office.®® Some PHAs post the ACOP on their web sites;
others should be encouraged to do the same.

D. Plan for Designation of Public Housing for Elderly and Disabled

A PHA may designate a public housing development or a portion thereof to serve only families that are
headed by the elderly, or disabled or by a mix of families that are headed by elderly or disabled
individuals.®” The impetus for allowing a PHA to designate is to permit it to segregate the elderly and
non elderly disabled populations. Prior to the passage of the provision, PHAs were required to admit
households headed by both elderly and non elderly disabled to the same developments. There were
complaints regarding the required mixing of these populations. In general, the designation process has
resulted in a reduction of the number of public housing units available to the non elderly disabled
families. To address this problem, some PHAs have obtained special vouchers for the disabled in
conjunction with seeking approval of a designation plan.

In order to designate the development or a portion thereof for elderly or disabled families, a PHA must
develop a plan that must be reviewed by the Resident Advisory Board (RAB), the PHA Board of
Commissioners and approved by HUD.® The public may comment upon a Designated Housing Plan
and HUD will consider those comments.® The plan may be included with the PHA Annual Plan, but

2 Id. at App. IIL.

®24CFR §14.

% Public Housing Occupancy Guidebook, Chapter 11 and App. I1I; see also 24 C.F.R. §
960.202(a)(v).

% 1d. at 1 14.1.

% See discussion supra regarding PHA Annual and Five-Year Plans; see also 24 C.F.R. §
960.202(c)(1) (tenant selection policies must be posted and given to tenants and applicants upon request).

7 42 US.CA. § 1437e; see also 24 C.F.R. Part 945, which HUD Notice PIH 97-12, Requirements for
Designation of Public Housing Projects (Mar. 12, 1997), available at www.huddclips.org, purports to
modify. PIH 97-12 is extended until January 31. 2009 by PIH 2008-10 (Jan. 31, 2008) . Elderly and disabled
families are defined in 24 C.F.R. § 5.403.

% Public Housing Occupancy Guidebook, § 3.9.

14,
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HUD approves the Designated Housing Plan independently.” No Designated Housing Plan is required
for a development that accepts both elderly and disabled families.™

The Designated Housing Plan must demonstrate that the designation is necessary by establishing that™

. It is consistent with the goals of the Consolidated Plan™
. It meets the housing needs of the low-income families of the jurisdiction

The plan must also describe

. The project or portion thereof to be designated

. Alternative resources to house families who may have been housed if occupancy were not
restricted

. That there will be no eviction or lease termination due to designation.

. Plans for voluntary relocation due to designation

. A statement that the Uniform Relocation Act (URA) is not applicable

. Whether near-elderly families will be eligible

HUD’s review and approval authority for a Designated Housing Plan is limited.” However, the
approval is initially for five years and must be renewed by HUD every two years thereafter. If the PHA
does not make a renewal request, the development reverts to a mixed elderly and disabled property.™

How to obtain the Plan. The Designation Plan is a supporting document to the PHA Annual Plan and
therefore must be available for review at the PHA’s main office. Because HUD must approve a
Designation Plan, a copy may also be available from HUD.

For additional information, see
HUD website, Designated Housing, http://www.hud.gov/offices/pih/programs/ph/dhp/

HUD Housing Programs Tenants’ Rights, National Housing Law Project, 2004, Supp. 2006-2007,
Chapter 2.

E. HOPE VI

HUD is authorized to provide assistance to PHAs for the demolition or revitalization of “severely
distressed” public housing.” Between1993and 2003, nearly $ 5.5 billion in HOPE VI revitalization
grants have been awarded to 217 grantees.”

0 42 US.C.A. § 1437¢(e).

& Requirements for Designation of Public Housing Projects, PIH Notice 2005-2 (HA) (Jan. 5,
2005), available at www.hudclips.org.

72 Public Housing Occupancy Guidebook, § 3.10; Requirements for Designation of Public
Housing7313rojects, PIH Notice 2005-2 (HA) (Jan. 5, 2005).

24 CF.R. Part 91.

™42 US.C.A. § 1437¢(e).

» Requirements for Designation of Public Housing Projects, PIH Notice 2005-2 (HA) (Jan. 5,
2005).

42 US.C.A. §1437v.

77 See HUD about HOPE VI, (Ap. 15, 2005), at
http:/ /www.hud.gov/ offices/ pih/ programs/ph/hope6/about/index.cfm. For a list of HOPE VI
revitalization grantees listed alphabetically by PHA, with the name of the affected development, and the
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There are no final published regulations for this program. The rules for the awarding of the HOPE VI
funds are set forth each year in a Notice of Funding Availability (NOFA)”™ and HUD has also developed
other sub regulatory guidance. PHAs submit applications to compete for the funds. Historically, the
application for the funds is treated as the initial draft of the Revitalization Plan. The requirements of
this plan have varied from year to year. A Revitalization Plan may include information such as the

following:

. A description of the targeted development and an explanation of why it is “severely distressed.”

. Appropriateness of the proposal in the context of the local housing market relative to other
alternatives

. The plans for the revitalized site, including, if applicable, income mixing features, non housing
components, off site replacement housing and home ownership components.

. Plans for integration with the plan for community and supportive services.

. The amount of funds requested

. Identification of the developer

. A description of the planned physical development, redevelopment or rehabilitation of the units

. Plans for demolition

. Plans for disposition

. Plans for site improvements

. Schedule for the phases of the plan

The precise form and content of the Revitalization Plan depends upon the applicable NOFA and the
local plans for revitalization. Most Revitalization Plans are revised and amended multiple times after
the grant is awarded.

Residents must be involved in the development of a Revitalization Plan. HUD cannot award a HOPE
VI grant if the affected tenants have not been involved.” Thus, it is at the initial planning phase, prior
to the grant award that residents have substantial influence in determining the shape of the plan, how
residents will be involved in the future administration of the Revitalization Plan and whether the plan is
funded. In 2003, Congress instructed that the resident involvement and consultation should continue
through the implementation and management of the grant®

How to obtain the Plan. The HOPE VI application and Revitalization Plan is a supporting document to
the PHA Annual Plan and therefore must be available for review at the PHA’s main office. In addition,
a copy of the Revitalization Plan should be available from HUD.

For additional information, see

HUD Housing Programs Tenants’ Rights, National Housing Law Project, 2004, Chapter 15.

False Hope: Critical Assessment of the HOPE VI Public Housing Redevelopment Program, June 2002,
available at http://www.nhlp.org/html/pubhsg/index.htm

HUD website, regarding HOPE VI, at http://www.hud.gov/offices/pih/programs/ph/hope6/

amount of the award, see HOPE VI Revitalization Grants (Nov. 2004) at
http:/ /www.hud.gov/ offices/ pih/ programs/ ph/hope6/ grants/ revitalization/ .
78 See for example, 70 Fed. Reg. 16,554 (Mar 31, 2005) (Notice of Funding Availability for
Revitalization of Severely Distressed Public Housing HOPE VI Revitalization Grants Fiscal Year 2005).
7 42 US.C.A. § 1437v(e)(2)(D).
* Id.
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F. DEMOLITION AND DISPOSITION

In order to demolish or dispose of public housing units, a PHA must submit an application to HUD for
approval.® The issues to be addressed in the application differ depending upon whether it is an
application for demolition or an application for disposition. As noted below, there are certain
requirements that apply to both demolition or disposition applications.

Demolition Application. In the application for demolition, a PHA must certify to HUD that the
development or portion thereof is

. Obsolete as to physical condition, location, or other factors, making it unsuitable for
housing purposes; and
. No reasonable program of modifications is cost-effective to return [the development or

portion thereof] to useful life.®

There is an exception for de minimus demolition, special rules regarding replacement of units on the
original site and rules regarding a partial demolition.

Disposition Application. For a PHA to dispose of public housing units, it must make one of
three certifications. The certifications are,

(1) “retention of the property is not in the best interests” of the public housing residents because
the “conditions in the area surrounding the public housing project adversely affect the health or safety
of the residents or the feasible operation of the project by the public housing agency”

(2) “retention of the property is not in the best interest” of the public housing residents because
disposition allows the acquisition, development, or rehabilitation of other properties that will be more
efficiently or effectively operated as low-income housing,* and

(3) the PHA has “otherwise determined that the disposition is appropriate” within certain
guidelines.®

In certain circumstances, the PHA must offer the units slated for disposition for sale to the certain
resident groups for continued use as low-income housing.e

Requirements for both Demolition and Disposition Applications. For either application, the
PHA must certify that it has authorized the demolition or disposition in the PHA a Annual Plan.®” The
PHA must also certify that it will comply with the relocation provisions set forth in the public housing
demolition/disposition statute.®® Finally the PHA must certify that it will carry out the
demolition/disposition plans in accordance with civil rights statutes.

81 Form HUD-52860, Demolition/ Disposition Application (Sept. 2002), available at
www.hudclips.org.

5242 US.C.A. § 1437p(a)(1)(A).

(a
8 1d. at 1437p(a)(2)(A) (D).
Id at 1437p(a)(2)(A)(ii).
(
(

Id at 1437p(a)(2)(B)(i)-(ii).
8 1d. at 1437p(c)(1).

1d. at 1437p(a)(3); See supra for discussion of the PHA Annual Plan.
% 42 US.C.A. § 1437p(a)(4).
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HUD will disapprove a PHA application for demolition or disposition, if the certifications are “clearly
inconsistent” with data or information available to HUD or if the PHA failed to consult with the
residents, resident councils and local government.®

How to obtain the Plan. A Demolition or Disposition Plan is a supporting document to the PHA
Annual Plan and therefore must be available for review at the PHA’s main office. In addition a copy of
the Demolition or Disposition Plan should be available from HUD.

For additional information, see

HUD Housing Programs Tenants’ Rights, National Housing Law Project, 2004 and Supp. 2006-2007,
Chapter 15.

G. FAMILY SELF SUFFICIENCY ACTION PLAN

The Family Self Sufficiency (FSS) program is designed “to enable eligible families to achieve
economic independence and self sufficiency.”* Tenants electing to participate in FSS enter into an
agreement with the PHA for case management and an escrow account is established for the family,
which is funded in an amount equal to the increased rent that the tenant pays as earned income
increases. Before a PHA implements a FSS program, it must have a HUD approved Action Plan. A
PHA may adopt a FSS program for voucher and/or public housing tenants. Most FSS programs are
small and are limited to voucher tenants. Congress has provided funding for FSS coordinators for
voucher participants.®

The Action Plan must be developed in consultation with the chief executive officer of the local
government and the Program Coordinating Committee (PCC). The following information must be in
the Action Plan.*

. Demographics and service needs of the families expected to participate

. An estimate of the number of families who will participate in the FSS program

. A description of how families will be selected to participate in the FSS program

. A description of incentives that the PHA plans to use to encourage participation

. A description of the out reach efforts to recruit participants for the FSS program

. A description of activities and supportive services to be provided

. A description of how the needs of families will be identified and services provided

. A description of whether a family will be terminated or service with held, if the family fails to
comply with the FSS program and the availability of grievance and hearing procedures

. An assurance that the rights of non participating families will not be interfered with.

. A timetable for program implementation

. A certification that the program has been developed in coordination with employment, child

care, transportation training and education programs in the area.

How to obtain the Plan. The FSS Action Plan is a supporting document to the PHA Annual Plan and
therefore must be available for review at the PHA’s main office.

% Id. at 1437p(b).

% Id. at 1437u(a).

! See e. g., 68 Fed. Reg. 21,491 (April 25, 2003) Funding Availability for Housing Choice Voucher
Family Self-Sufficiency (FSS) Program Coordinators.

* 24 CF.R. § 984.201.
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For additional information, see

HUD Housing Programs Tenants’ Rights, National Housing Law Project, 2004, Supp. 2006-2007,
Chapter 2, §1.3.5.1.

Barbara Sard, The Family Self Sufficiency Program, HUD’s Best Kept Secret for Promoting
Employment and Asset Growth (Center on Budget and Policy Priorities, April 2001) available at
http://www.cbpp.org/pubs/housing01.htm

Promoting Implementation of the Family Self Sufficiency Program, 31 Hous. Law Bull. 193 (2001).
H. SECTION 3

Section 3, a provision of the Housing and Urban Development (HUD) Act of 1968 helps foster local
economic development, neighborhood economic improvement, and individual self-sufficiency.* The
Section 3 program requires that recipients of HUD financial assistance for housing and community
development, to the greatest extent feasible, provide job training, employment, and contracting
opportunities for low- or very-low income residents in connection with projects and activities in their
neighborhoods.* The Section 3 regulations set forth goals and priorities for hiring public housing
tenants, homeless individuals, Youthbuild and other very low income residents and contracting goals
for businesses owned by these individuals.*®

Recipients of housing and community development funds include but are not limited to, public housing
agencies (PHAS), state and local governments, public or non profit agency and developers. With
certain exceptions, these entities and their contractors and subcontractors are subject to Section 3.

2. Responsibilities of the Recipient

According to the regulations, each recipient of funds subject to Section 3 has the responsibility to
comply with Section 3 in its own operations, and ensure compliance in the operations of its contractors
and subcontractors.® This responsibility includes but is not necessarily limited to:

» Implementing procedures designed to notify Section 3 residents about training and
employment opportunities generated by Section 3 covered assistance and Section 3
business concerns about contracting opportunities generated by Section 3 covered
assistance;

» Notifying potential contractors for Section 3 covered projects of the hiring
obligations, and incorporating a Section 3 contractual clause in all solicitations and
contracts;

 Facilitating the training and employment of Section 3 residents and the award of
contracts to Section 3 business concerns by undertaking activities that will ensure 30
percent of the aggregate number of new hires are Section 3 residents;

» Assisting and actively cooperating with HUD in obtaining compliance of contractors
and subcontractors, and refraining from entering into any contract with any contractor

% Pub. L. No. 90-448, § 3 (1968); codified at 12 U.S.C.A. § 1701u.
* 12 US.C.A. §1701u(b); 24 C.F.R. § 135.1 (2004).

% 24 CF.R. §135.30 (2008).

% 24 CF.R. §135.32 (2008).
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where the recipient has notice or knowledge that the contractor has been found in
violation of the regulations;

» Documenting actions to comply with the Section 3 requirements and noting
impediments, if any.*

In addition, HUD requires recipients of funds subject to Section 3 to file reports regarding compliance.*
How to obtain the Plan. Section 3 is an element that must be addressed in the PHA Annual Plan.*
Section 3 reports, plans and documentation required by 24 C.F.R. Part 135 should be available as part
of the Annual Plan.

For more information, see

NHLP, An Advocate’s Guide to the HUD Section 3 Program, Creating Jobs and Economic Opportunity
(Feb. 2009).

97 Id
% Form HUD-60002 (06,/2001).
% 24 C.F.R. § 903.7(1)(1)(ii) and form HUD-50075, Instructions § 6.0(b)(7).
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